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Commencement of the Planning and Development 
(Bilateral Agreement) Amendment Act 2014

Amendments to the Planning and Development 
Act 2007 (the Act) commence on 2 April 2015. 
The amendments aim to facilitate and support 
implementation of a one stop shop for environmental 
approvals, which is currently being negotiated between 
the ACT and Commonwealth Governments. 

The amendments also make improvements to 
existing processes, to achieve greater efficiencies and 
transparency. The new legislation makes standalone 
amendments which provide benefits to the ACT even in 
the absence of a one stop shop.

How do I know whether the changes 
affect my application?
The amendments apply to any decisions made on or 
after 2 April 2015.

If you submitted a development application or an 
application for an EIS exemption, an Environmental 
Significance Opinion or an EIS scoping document prior 
to 2 April 2015 and a decision is made on or after 
2 April 2015 the amendments apply. 

What are the key changes:

Environmental Significance Opinion (ESO)

In making an ESO, the Conservator of Flora and Fauna 
or the ACT Heritage Council (the agency) can apply 
conditions. The role of an ESO is strengthened so that 
the conditions must be incorporated into subsequent 
development approval decisions in the merit track 
and must be adhered to when undertaking exempt 
developments. 

Environmental Impact Statement (EIS)

Previously, an EIS did not have a statutory expiry date. An 
EIS will now expire 5 years after the day it is completed. 
Having an expiry date for an EIS will encourage 
proponents to submit development applications before 
information in the EIS is out of date. This expiry date also 
aligns with the revised expiry date of an EIS exemption.

EIS exemption process (s211 exemption)

An application for an exemption under section 211 
of the Act to prepare an EIS will now include public 
consultation. Submissions received from the public will 
be published on the authority website. This aims to 
promote transparency of decision‐making and ensure 
the public’s views are considered in the statutory 
process.

A section 211 exemption now expires:

• if an EIS exemption application was made using a 
recent study that is an EIS prepared under, or an 
endorsed plan, policy or program under the EPBC Act ‐ 
when the approval expires; or 

• 5 years after the day the exemption is notified 
(whichever is later).

This expiry date aligns with the new expiry date specified 
for an EIS.

Impact Track Development Applications

Conditions of approval can include offsets

The range of conditions which can be applied to a 
development approval is expanded to include offset 
conditions. Allowing offsets to be imposed through 
conditions of approval will provide an additional regulatory 
tool to address otherwise unacceptable significant adverse 
environmental impacts on protected matters.

Publication of Impact Track Development Application 
decisions

Decisions for impact track development applications 
will now be notifiable instruments published on the ACT 
Legislation Register. This achieves greater transparency 
and easier public access to information.

Role of the Conservator of Flora and Fauna

The Conservator of Flora and Fauna can provide advice 
on any development application that may result in 
significant impacts on protected matters. The planning 
and land authority cannot make a decision that is 
inconsistent with advice from the Conservator about 
protected matters. 
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If, however, the Minister exercises call‐in powers, 
the Minister can make a decision inconsistent with 
Conservator advice, but only if the decision is consistent 
with the ACT offsets policy and provides a substantial 
public benefit.

These changes strengthen the defensibility of decisions 
and increase transparency. They also provide assurance 
to the community and the Commonwealth Government 
that protected matters have been adequately considered 
in the assessment and approval process.

Consequential amendments to the Nature Conservation 
Act 1980 establish criteria which provide the scope for 
any advice provided by the Conservator.

Ongoing approval role for the Commonwealth 
Government

The planning and land authority must refer all proposed 
decisions which are likely to result in significant 
impacts on Commonwealth protected matters to the 
Commonwealth Minister. 

The Commonwealth Minister has 10 days to provide 
written advice, with neither the ACT Minister nor the 
planning and land authority able to make a decision 
that is inconsistent with the Commonwealth Minister’s 
advice. 

This provides a powerful mechanism to ensure 
Commonwealth matters are protected. 

New environmental offset requirements

The Minister responsible for administering the 
Nature Conservation Act 1980 1 can prepare an ACT 
offsets policy and make guidelines about the policy’s 
implementation. The new legislation also requires the 
Minister to:

• monitor the effectiveness of the offsets policy;

• consider, at least once every 5 years, whether the 
offsets policy needs to be reviewed;

• review the offsets policy if required;

• consult with the planning and land authority and the 
Conservator of Flora and Fauna when reviewing the 
policy; and

• consult the public on any revised offsets policy.

Offset conditions are also now defined in the Act. Offset 
conditions may include a requirement for an offset 
management plan and for lease conditions requiring 
compliance with an offset management plan. The Minister 
may specify how the value of an offset is to be calculated.

1  This will be the Minister administering the Nature Conservation Act 
2014, once that Act is commenced.

In making an offset management plan a proponent 
is required to consult with the Conservator and the 
relevant custodian or lessee.

Offset management plans may be amended on direction 
from the Minister for the Environment or if initiated 
by the offset manager.  The offset manager must 
report to the planning and land authority on the offset 
management plan at least once every three years. The 
planning and land authority must report to the Minister 
for Planning every three years.

The planning and land authority must now keep a public 
register of offsets.

Where can I get further information?
The Amendment Bill can be found at:  
http://www.legislation.act.gov.au/b/db_50285/default.asp 

The Planning and Development Act 2007 can be found at:  
http://www.legislation.act.gov.au/a/2007-24/default.asp 

The ACT Offsets Policy can be found at: 
http://www.environment.act.gov.au/cpr/environmental-
offsets-policy 

Further information on assessment and approval 
processes can be found at:  
http://www.planning.act.gov.au/topics/design_build/
da_assessment/environmental_assessment


