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Your personal information will be managed in accordance with the Information Privacy Act 2014 and the
Environment, Planning and Sustainable Development Directorate (EPSDD)   , which is
available for viewing on EPSDD's website.

Copies of written comments will be made available on the authority website unless the submission is
withdrawn. Copies of written comments will also be given to the proponent of the development proposal.

If you would not like your comments or a part of your comments to be made available on the website or to the
applicant, a request must be made under Sections 502 or 503 of the Planning Act 2023 (or Sections 411 or 412 of
the Planning and Development Act 2007). A request for exclusion under these sections must be in writing,
clearly identifying what parts of your submission you are seeking to exclude and how the request satisfies the
exclusion criteria.

Printed copies of the draft amendment (this document) and background documents are available for inspection
and purchase at the EPSDD Customer Service Centre, 8 Darling Street, Mitchell, Monday to Friday (except public
holidays) between 8:30am and 4:30pm. Please call    to arrange a copy for purchase.

Click here for more information on applying for exemption from the public register.
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SUBMISSION OPPOSING
DRAFT PLAN AMENDMENT 12

Draft Plan Amendment 12 — Brindabella Christian College car park —
Lyneham Section 41, part Block 23

To:
Territory Planning Authority
Territory Plan and Coordination Section, CED (480 NBA)
Access Canberra Building Services Shopfront
8 Darling Street, Mitchell ACT 2911
Email: terrplan@act.gov.au

From:

Date: 20 March 2026

I am a resident of Lyneham, living approximately 250 metres from the Lyneham Neighbourhood Oval
and  the  subject  car  park.  I  write  to  urge  the  Territory  Planning  Authority  to  reject  Draft  Plan
Amendment 12 (DPA-12), which proposes to add “car park” as Additional Assessable Development
on part of Block 23, Section 41 Lyneham — land zoned PRZ1 Urban Open Space.

I have reviewed the DPA-12 document, the SPACELAB supporting report (Rev. B, November 2025),
and the Application Outcome Notice dated 5 February 2026. My objection is based on the following
grounds.

1. THE THRESHOLD QUESTION: PRZ1 LAND SHOULD NOT BE USED FOR PRIVATE
SCHOOL CAR PARKING

The  Authority  should  first  consider  the  threshold  question:  is  it  sound  planning  policy  to  create  a
site-specific  pathway permitting  a  private  commuter  parking use on land zoned PRZ1 Urban Open
Space?

Car parks are marked with a dash in the PRZ1 land use table — they are prohibited. This reflects a
deliberate  planning  judgment  that  vehicle  parking  is  incompatible  with  the  purposes  of  urban  open
space.  DPA-12  proposes  to  override  this  prohibition  for  a  single  site,  to  benefit  a  single  private
institution. On planning merits alone, the answer should be no.

2. THE AMENDMENT FAILS THE STATUTORY TEST UNDER SECTION 75(4)

Under  section  75(4)  of  the  Planning  Act  2023,  the  Minister  may  approve  a  draft  major  plan
amendment “only if” it is “not inconsistent with the planning strategy or any relevant district strategy.”
This is a mandatory precondition.

2.1  Inconsistency with the ACT Planning Strategy



The  ACT  Planning  Strategy  2018  commits  to  “retain  the  features  of  the  city  that  people  value,
including the bush capital setting and access to green space” and to “protecting and expanding living
infrastructure,  managing our  waterways,  reducing emissions,  protecting  our  parks  and reserves for
both our community and our biodiversity.”

The subject site occupies 9,175 m² — approximately 18% of Block 23 (51,331 m² total). Permitting a
130-space  car  park  permanently  converts  a  substantial  portion  of  a  neighbourhood’s  urban  open
space to a private vehicle-storage function. The fact that PRZ1 zoning is technically “retained” does
not  cure  this:  the  overlay  would  override  the  fundamental  prohibition  on  car  parks  in  PRZ1  and
permanently alter the character and function of this public land.

2.2  Inconsistency with the Inner North and City District Strategy

The Inner  North  and  City  District  Strategy  identifies  that  the  community  values  “open  green  space
with parklands, wetlands, creeks and the ‘garden city’ concept.” The Blue-Green Network driver aims
to protect areas vital for “providing clean air, water and visual amenity to suburbs, serving as native
plant and animal habitat and supporting liveability and community well-being.”

The  subject  site  is  part  of  the  Urban  Open  Space  within  this  Blue-Green  Network,  adjacent  to
Sullivans Creek. Permanently establishing a sealed car park within this network is inconsistent with
the strategy’s protection objectives.

I  note the SPACELAB supporting report  contains an error  on page 14 where it  refers  to  the “Inner
South District Strategy.” The subject site is in the Inner North.

3. THE AMENDMENT CONFLICTS WITH PRZ1 ZONE OBJECTIVES

The  seven  policy  outcomes  for  PRZ1  (section  4.4  of  the  supporting  report)  concern  recreation,
ecological  protection,  stormwater  management,  landscape  quality,  ancillary  uses,  integrated
land/water planning, and safe pedestrian and cycling access. A standalone 130-space car park for a
private school serves none of these. The supporting report’s responses are strained:

• It claims the car park “supports future increased use and maintenance of the oval” (outcome 4),
but  the  car  park  is  operated  by  and  for  BCC.  The  PRZ1  ancillary  use  provision  contemplates
“park maintenance depots, small-scale community activity centres” — not private school parking
infrastructure.

• It  claims the car park “improves pedestrian and cycling safety”  (outcome 7),  when ACAT found
the  opposite  —  noting  safety  deficiencies  including  vehicle-pedestrian  interaction  risks  at  the
Brigalow Street access.

• It  dismisses  stormwater  impacts  (outcomes  3  and  6),  but  a  5,550  m²  sealed  bitumen  surface
adjacent  to  Sullivans  Creek  necessarily  increases  impervious  runoff  and  reduces  natural
stormwater infiltration.

4. NO DEMONSTRATED NEED AND NO ALTERNATIVES ANALYSIS

The parking shortage was entirely self-inflicted. BCC acquired the O’Connor Christian School in 1998
with an on-site car park. In 2009, BCC built over its own car park using Building Education Revolution
funds.  It  then  obtained  a  sublease  over  part  of  the  oval  —  without  public  consultation  —  and
constructed the car park without approval.

The supporting report claims removal “would displace vehicles onto surrounding residential streets”
but  provides  no  traffic  study,  Transport  Impact  Assessment,  or  parking  utilisation  data.  The
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proponent has not demonstrated that alternatives were considered:

• On-site reconfiguration of the BCC campus

• Travel demand management (bus services, active travel programs, staggered drop-off times)

• Shared parking arrangements with nearby facilities

• Kiss-and-ride redesign on-site

The ACT Government’s own Traffic Management & Safety: A Practical Guide for Schools states that
long-term  parking  should  “only  be  provided  on  school  grounds”  (emphasis  in  original)  and  that
short-term  parking  should  be  “away  from  main  entrances”  used  by  walking,  cycling,  and  bus
students.  The supporting report  misrepresents this  guide by implying it  supports  off-site  parking on
public open space.

5. ADVERSE ENVIRONMENTAL AND AMENITY IMPACTS

The supporting report understates the environmental consequences of a sealed car park on this site:

• Urban  heat  island:  5,550  m²  of  bitumen  absorbs  and  re-radiates  heat,  counter  to  the
Sustainability  and  Resilience  planning  principle  (s  10  of  the  Planning  Act),  which  requires
“mitigating the effects of urban heat.”

• Stormwater  and water  quality:  Adjacent  to  Sullivans  Creek,  a  sealed  car  park  generates  runoff
carrying  oils,  heavy  metals,  and  other  pollutants,  and  reduces  natural  infiltration  —  directly
relevant to PRZ1 outcome 3 and the Blue-Green Network driver.

• Loss of recreational land: With densification along Northbourne Avenue and the future Lyneham
light rail stop, the loss of 18% of this oval block to private parking reduces recreation space for a
growing population.

• Traffic  and  safety:  ACAT  found  the  car  park  was  not  designed  to  relevant  standards,  with
pedestrian safety issues at the Brigalow Street access.

6. RECENT PLANNING TREATMENT OF COMPARABLE PRZ1 PARKING PROPOSALS

In March 2023, the Authority rejected Canberra Grammar School’s application to convert a temporary
gravel  car  park  on  Monaro  Crescent,  Griffith  (also  PRZ1)  into  a  permanent  sealed  facility  with  86
spaces.  It  classified  it  as  a  standalone  car  park  — prohibited  under  PRZ1  — finding  it  would  “not
contribute  a  positive  outcome  in  regards  to  the  PRZ1  zone  objectives.”  Transport  Canberra  found
“little evidence supplied to justify” the necessity.

While that was a development application rather than a plan amendment, the planning analysis is the
same: a school  car  park on PRZ1 land is  a prohibited use that  does not  advance zone objectives.
DPA-12  presents  a  weaker  case  — BCC built  without  any  approvals  and  now seeks  retrospective
legitimisation.

7. PLANNING SYSTEM INTEGRITY AND FAIT ACCOMPLI REASONING

The  supporting  report’s  central  argument  is  that  the  car  park  has  operated  for  over  a  decade  and
should therefore continue. This is fait accompli reasoning.

Section  215  of  the  Planning  Act  2023  requires  that  retrospective  development  applications  be
assessed  “as  if  the  development  was  not  undertaken.”  While  this  applies  to  DAs  rather  than  plan
amendments,  the  underlying  policy  is  instructive:  the  planning  system  should  not  give  credit  to
unlawful development as a fait accompli.
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The car park was sealed in 2016 “without  a Development Application,”  after  the Planning Authority
had rejected BCC’s request for a direct land sale and advised a Territory Plan variation was required.
BCC disregarded this advice.  In November 2023, ACAT found a “trifecta of  non-compliance” — no
development approval, breach of sublease conditions, and contravention of the Territory Plan.

This matters not as “punishment” but because it  bears on planning system integrity.  If  the Territory
Plan  can  be  amended  to  accommodate  development  built  in  defiance  of  planning  advice,  it
establishes  a  template:  obtain  a  sublease,  build  without  approval,  operate  until  entrenched,  then
apply  for  a  retroactive  amendment.  The  Legislative  Assembly  petition  E-PET-004-23  (1,134
signatures) raised exactly this concern.

BCC  has  a  broader  record  of  planning  non-compliance:  trees  removed  without  approval  in  2016,
demountable buildings eventually removed years after being required, and failure to submit campus
drawings required by a 2016 DA condition.

8. DPA-12 ONLY ADDRESSES ONE OF THREE LEGAL VIOLATIONS

ACAT  found  the  car  park  illegal  on  three  grounds:  (i)  no  development  approval,  (ii)  breach  of
sublease conditions, (iii) contravention of Territory Plan zoning. DPA-12 addresses only the third.

The  supporting  report  acknowledges  that  a  licence  change  and  a  retrospective  DA  will  also  be
required. DPA-12 is the first step in a multi-stage retrospective legitimisation process, none of which
is guaranteed to succeed. Creating a planning pathway for  a use that  may never achieve full  legal
compliance is a poor use of the Authority’s resources.

9. THE SOCIAL VALUE OF THE OVAL AND COMMUNITY EXPECTATIONS

The  Lyneham community  has  consistently  demonstrated  the  value  it  places  on  the  Oval  as  public
open space:

• In  2015,  over  1,553  signatures  (approximately  one-third  of  Lyneham’s  population)  opposed
BCC’s proposal to build on the oval. Minister Rattenbury’s survey found over two-thirds opposed.

• In December 2023, over 80 residents attended a community meeting. Of 8 discussion groups, 7
of 8 wanted the car park returned to open space.

• The 2023 Legislative Assembly petition attracted 1,134 signatures.

• The North Canberra Community Council has publicly opposed the car park.

This reflects the community’s expectation that PRZ1 land will be managed for recreation, as the zone
objectives  require.  The  supporting  report’s  “Public  Consultation”  section  (4.5)  omits  any
acknowledgment of this opposition.

10. THE SUPREME COURT APPEAL REMAINS UNDECIDED

The  ACT  Supreme  Court  appeal  of  the  ACAT  decision  was  heard  on  4  February  2026  with  no
decision yet.  It  is  inappropriate to proceed with a plan amendment designed to address the zoning
element  of  a  tribunal  decision  while  judicial  review  is  still  pending.  The  Authority  should  await  the
Court’s determination before making any recommendation to the Minister.

CONCLUSION
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DPA-12  proposes  to  create  a  site-specific  exception  to  the  PRZ1  prohibition  on  car  parks,  for  a
private school that created its own parking problem and then occupied public land without approval.

On  planning  merits,  the  amendment  is  inconsistent  with  the  ACT  Planning  Strategy,  the  District
Strategy’s Blue-Green Network objectives, and all  seven PRZ1 zone outcomes. No need has been
demonstrated,  no  alternatives  analysed,  no  Transport  Impact  Assessment  provided,  and  the
environmental  impacts  of  a  sealed  surface  adjacent  to  Sullivans  Creek  have  not  been  addressed.
The Authority’s own rejection of a comparable proposal at Canberra Grammar (March 2023) confirms
this type of use is prohibited and contrary to zone objectives.

Approving DPA-12 would diminish a valued public open space in a densifying suburb and establish a
precedent  that  private  entities  can occupy public  land,  operate  in  defiance of  the  planning system,
and ultimately have the Territory Plan rewritten to accommodate their non-compliance.

I urge the Territory Planning Authority to reject DPA-12.

Urban Open Space is for the community, not school car parks.

Yours sincerely,

Page 5



Public comment for Draft Plan Amendment 12 – Brindabella Christian College car park – 
Lyneham Section 41 part Block 23 (DPA-12) 

Approving this amendment sets a dangerous precedent that rogue actors can unlawfully act 
first and ask for (and be granted) approval later.  

This cannot in good conscience be approved; it makes a mockery of our planning laws and 
authority and undermines our fundamental governance. 

Considering the supporting report prepared by SPACELAB, below are several comments for 
consideration: 

-​ The supporting report refers to accommodating 130 vehicles. The car park is also used 
for drop off and pick up of students resulting in a steady stream of additional vehicles 
significantly above the 130 figure referenced. All of these cars enter and exit via Brigalow 
Street across a walkway that is utilised by local Lyneham Primary students and puts 
them at unnecessary risk when using active travel to attend their local school.  

 
-​ The issue of closing the car park and displacing these vehicles onto surrounding streets, 

increasing congestion and risk to children being dropped off at school without a 
dedicated facility would be limited if BCC adhered to their approved number of student 
enrolments. 

 
-​ The report states the car park will also support continued growth of the school. Growth of 

the school will increase the substantial traffic congestion already experienced on 
Brigalow Street during the morning and afternoon peaks. The report also references 
“Pedestrian and cyclist safety has been a central consideration, with access 
improvements implemented in early 2023 and further upgrades anticipated through 
future development approval processes”.  What are these future processes and how will 
they reduce congestions and risks? Further, the final determination by ACAT was to 
close the car park, and the primary reason was safety and conservation of active travel 
for the local community. This was even after the 2023 upgrades. Safety of the local 
community is not a priority of BCC and should not be considered addressed in any way 
within the current proposed amendment.​
 

-​ The supporting report also refers to supporting the Lyneham Local Community Oval’s 
function and provide important amenity to support the oval with parking during sporting 
events. The oval already has a dedicated and sufficient car park that has been in 
operation since the oval was created. Any use of the oval is already catered for on the 
current dedicated car park. The watering system in the oval has also been 
decommissioned, this would cost an astronomical amount of funding and lobbying to 
approve and implement and should not be considered in support of this amendment. 
 

-​ The response to Statement 9 of the planning principles of the Planning Act 2023 states it 
is not applicable to mitigating the effects of urban heat. Car parks are a major contributor 
to the urban heat island effect and this proposal will increase the effects of climate 
change. 

 
-​ A final concern is the area at the rear of the parking lot. This has historically been used 

by the school for storage and holds several containers of equipment. Why is this 



significant area included in the application? This area is not part of the car park and the 
issue of where to store that infrastructure should be the schools issue to solve on their 
current approved premises, this should not be considered as part of the application. If the 
current licence is for an ‘outdoor sports facility’, this area could be converted into a skate 
park for the wider local community to enjoy. It should not be included and considered for 
storage of the schools assets. 
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