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GLOSSARY AND DEFINITIONS
ACT ......................Australian Capital Territory

Authority ............ Australian Capital Territory planning and land authority

DA ........................development application

EIA ........................ Environmental impact assessment: the process of identifying, predicting, evaluating and 
mitigating the biophysical, social, and other relevant effects of development proposals  
before major decisions and commitments are made. 

EIS ........................ Environmental impact statement: a document prepared to detail the expected 
environmental, social and economic effects of a development, and state commitments to 
avoid, mitigate or satisfactorily control and manage any potential adverse impacts of the 
development on the environment. 

EPBC Act ............Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth)

EPSDD .................Environment, Planning and Sustainable Development Directorate

PD Act .................Planning and Development Act 2007 (ACT)

PD Regulation ...Planning and Development Regulation 2008 (ACT)

PRA ......................Preliminary Risk Assessment

PURPOSE OF THIS GUIDE
This guide provides proponents with information to support the preparation of an Environmental 
Impact Statement (EIS) exemption application.

The statutory requirements for the EIS exemption process are outlined in the Planning and 
Development Act 2007 (PD Act), particularly section 211. This document is current at the time  
of publication and provides guidance only. Proponents should check the requirements in the  
PD Act before lodging an application. 
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BACKGROUND
Environmental impact assessment (EIA) is an important part of the ACT’s regulatory framework.  
EIA processes are used to identify the potential impacts associated with a development proposal.  
This enables decision makers to consider whether it is appropriate for a proposal to go ahead  
and if so what avoidance, mitigation and as a last resort offset measures should be applied. 

THE EIS EXEMPTION PROCESS

WHAT IS AN EIS EXEMPTION?

An EIS exemption is a process that enables an applicant to seek an exemption from the requirement to 
complete an EIS if the expected environmental impact of a development proposal has been addressed 
by a recent study, whether or not the recent study relates to the particular development proposal.  
A recent study means a study that is not more than five years old.

The EIS exemption process is similar to an EIS process. It still involves close regulatory scrutiny, 
environmental impact assessment and public consultation. The main difference between the two 
processes is that if current studies already exist about relevant impacts associated with the proposal, 
an EIS exemption process is appropriate.

If a recent study supporting an EIS exemption application is more than 18 months old, the application 
must include a statement from an appropriately qualified person with no current professional 
relationship with the proponent verifying that the information in the recent study is current.

If an exemption is granted by the Minister then an EIS is not required. The applicant can lodge a 
development application (DA) for assessment in the impact track. If an EIS exemption application  
is refused by the Minister, the applicant may need to submit an EIS. 
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OVERVIEW OF EIS EXEMPTION ASSESSMENT CONSIDERATIONS

An EIS exemption application should contain sufficient information to evaluate the environmental impact of a 
project. The purpose of undertaking an EIS exemption process is to:

 > identify and assess the impacts of a proposed activity on the environment

 > consider feasible alternatives to the project

 > assess the adequacy of proposed measures to avoid or minimise those impacts and develop additional 
measures, as necessary

 > assess the potential adverse and beneficial environmental, economic, and social impacts of the project

 > obtain input from the community and stakeholders about the project impacts

 > assess management, monitoring, planning and other measures proposed to avoid, minimise,  
mitigate or offset any adverse environmental impacts of the project, and

 > inform approval (or not) of any subsequent development application.

The EIS exemption application should enable the decision maker to consider:
 > whether the project is consistent with relevant legislation and policies

 > whether the project will meet relevant environmental protection performance standards

 > the significance of impacts have been made, including performance against thresholds,  
standards or comparative projects

 > whether the project will avoid, minimise, mitigate, offset or manage significant impacts.

FOR WHAT TYPE OF PROJECTS CAN I APPLY  
FOR AN EIS EXEMPTION?

A proponent may apply for an EIS exemption for any proposal that would usually require an EIS.  
An EIS is required for any development application (DA) lodged in the impact track under  
section 123 of the PD Act.
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WHAT ARE THE STEPS IN THE EIS EXEMPTION ASSESSMENT PROCESS?

The steps of the EIS exemption process are outlined in section 211 of the PD Act. A flowchart of the 
lodgement and assessment process is shown in Figure 1.  

FIGURE 1: EIS EXEMPTION PROCESS

Authority

Proponent

Agency

Pre-application meeting between proponent,  
assessment officers and relevant entities (optional)

Applicant submits EIS exemption  application to  
Customer Services electronically

Application undergoes administrative and technical  
completeness checks. Fee advice provided to  

proponent once documents are deemed sufficient
Note: Once fee advice 
is paid, the application 

is formally lodged

Public consultation period commences—the application is  
publicly available on the Authority website and is referred to 

entities for comments

The Minister makes a decision on the application

The Minister does not 
grant an exemption if 

unsatisfied that the expected 
environmental impact has 

been sufficiently addressed 
by a recent study

Proponent submits a request 
for an EIS scoping document 

(separate process)

Public consultation period ends—proponent provided with entity 
comments and public submissions

Proponent  lodges revised application, considering  
Authority and entity comments and any public  

submissions made within the consultation period

Revised application undergoes completeness check

Revised application is assessed, considering written public 
submissions and entity comments

EIS exemption assessment report is prepared for the  
Minister’s consideration

The Minister grants an 
exemption from  requiring an 

EIS if satisfied that a recent 
study sufficiently addresses 
the expected environmental 

impact of the proposal

Proponent prepares 
impact track development 

application (separate process)
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HOW LONG DOES THE EIS EXEMPTION PROCESS TAKE?

The EIS exemption application process is generally faster than the EIS process, as the package of information is 
submitted with the initial application. 

There is no statutory timeframe for making a decision on an EIS exemption application. However, the timeframe 
is largely dictated on whether the information provided in the package addresses all of the potential impacts 
associated with the proposal, any issues raised by entities and the public and how quickly a revised application 
can be prepared and submitted for assessment.

There is a minimum 15 working day statutory public consultation period for an EIS exemption application. 

HOW MUCH DOES AN EIS EXEMPTION COST?

Fees are set out in EPSDD’s fees and charges booklet. This is updated every year and is available through the  
EPSDD website. As an indication, an application for EIS exemption lodged in 2017–18 is subject to the following fees:

 > Application for s211 EIS exemption $1,276.00 

 > Public notification of draft s211 EIS exemption $1,176.00 

Once paid, fees are non-refundable. Additional fees will apply for any subsequent development applications. 

HOW LONG IS AN EIS EXEMPTION VALID FOR?

The expiry date for an EIS exemption is dependent on the recent studies used to support the  
EIS exemption application.  There are three possible expiry dates as follows:

Recent study Expiry of EIS exemption

• The recent study is an environmental impact 
statement prepared under part 8 of the EPBC Act;

• Approval of actions in relation to the development 
has been given under part 9 of the EPBC Act.

Whichever happens later:

• When the EPBC Act approval expires; or
• 5 years after the day the exemption is notified.

• The recent study is an endorsed policy, plan or 
program under part 10 of the EPBC Act

• Approval of actions in relation to the development 
has been given under part 10 of the EPBC Act.

Whichever happens later:

• When the EPBC Act approval expires; or
• 5 years after the day the exemption is notified.

• In any other case • 5 years after the day it is notified or if a later day is 
prescribed by regulation—the later day.

CAN I UNDERTAKE AN EIS EXEMPTION AS A CONCURRENT PROCESS?

As a result of amendments passed in 2016, the PD Act allows for concurrent lodgement of a DA.  
This means that a DA can be submitted with an EIS exemption application, rather than the DA being 
lodged after the EIS exemption process is completed. The two applications are then publically 
notified at the same time for a minimum of 35 working days. The concurrent process enables  
the public to consider the EIS exemption application and DA together, providing a better  
understanding of the proposal.

Applicants should discuss the potential for lodging a concurrent application with the planning and 
land authority before submitting an application, as it may not be suitable in all circumstances. 
Applicants should also be aware that there is a risk the development application will be  
refused on the basis that the EIS exemption application is rejected, refused or withdrawn –  
resulting in the loss of the application fees for the EIS exemption and impact  
track development application.

https://www.planning.act.gov.au/fees-and-charges
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WHAT INFORMATION DO I NEED 
TO LODGE FOR AN EIS EXEMPTION 
APPLICATION?
The proponent should provide the following information about the proposed works as part of their application 
for an EIS exemption:

 > a completed Application for Environmental Impact Assessment Processes (Form 1M). All supporting 
documentation is uploaded to this smartform prior to submission

 > a completed Letter of Authorisation form, providing details and signatures of all lessees or land custodians 
of land to which the proposal relates. A separate form is required for each lessee/land custodian

 > a statement outlining the objectives of the project and why it is needed

 > a description of the nature/type of proposal supported by location map(s) of the project site(s), 
preliminary design drawings and satellite/aerial photographs

 > a description of the natural conservation values of the site based on the considerations listed in the 
section below: Assessing the natural conservation values of a development site

 > a preliminary risk assessment (PRA) based on the section below: Preliminary Risk Assessment

 > a description of measures within the proposal that seek to avoid and minimise  
(and as a last resort offset) identified impacts

 > any decision made under the Commonwealth Environment Protection and Biodiversity  
Conservation Act 1999 in relation to this proposal

 > details of qualifications, expertise and experience of the person(s) who conducted recent studies 
supporting the application

 > If previous studies used to support the application required statutory public consultation, include 
information on these consultation processes. Details of other public consultation exercises should 
also be included as additional information (e.g. letterbox drops, information stands, attendance at 
community meetings)

 > If the recent studies supporting the application are more than 18 months old, provide verification 
from a qualified person that the information in the previous studies is still current.

https://form.act.gov.au/smartforms/servlet/SmartForm.html?formCode=1390
http://www.planning.act.gov.au/__data/assets/pdf_file/0005/1197239/Letter-of-Authorisation-for-Environmental-Impact-Assessment-Processes.pdf
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PREPARING INFORMATION FOR 
SUBMISSION
There are content and format requirements for EIS exemption applications. The first section will outline the 
Authority’s preferred format of applications, and the following sections detail three components of an EIS 
exemption application submission: Natural conservation values;  Preliminary Risk Assessment; and Evaluating 
likelihood and consequence of measures that seek to avoid or minimise impacts of the proposed development..

FORM AND FORMAT OF EIS EXEMPTION APPLICATION

The authority requires that the EIS exemption application is prepared in the following form and format:

 > The application documents must be written in plain English and avoid the use of jargon as much as 
possible. A glossary should be included to define acronyms, abbreviations and technical terms.

 > The summary report must reference any figures or supporting information used to the relevant  
appendix’s page number, table or figure.

 > Additional technical detail, including relevant data, technical reports and other sources of the  
application analysis must be provided in appendices.

 > Maps, diagrams and other illustrative material should be included in the application to assist r 
eaders to interpret information.

 > Report document to be sized A4 with maps and drawings in A4 or A3 format.

 > The proponent must supply a copy of all initial and revised application documents in electronic 
formats which are suitable for circulation and web posting. These are to be submitted via the 
application smartform or another agreed method.

 > Where applicable, a public version with redacted heritage information should be supplied to  
comply with the Heritage Act 2004.

 > Digital files must not exceed 20 MB each.

 > The proponent must supply two hard copies of the initial application once it has been  
accepted for lodgement and three hard copies of the revised application once it has  
been accepted for lodgement.
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ASSESSING THE NATURAL CONSERVATION VALUES OF A  
DEVELOPMENT SITE

The following should be considered in assessing the natural conservation values of a development site to inform 
the preparation of an EIS exemption application.

 
Is the location important in maintaining existing processes or natural systems of the ACT? 
For example:

 > places of importance to maintaining hydrological and nutrient cycles (such as sub-alpine bogs)

 > places of importance to species’ life cycle processes of breeding, feeding, nursery and habitat  
(e.g. Bogong moth aestivation site or grey-headed flying fox roosting site)

 > species movements/migration routes and corridors, drought refuges (such as Murrumbidgee corridor  
and honeyeater migration).

Is the location important in exhibiting unusual richness of diversity of flora, fauna or 
landscapes?

 > relates to both abundance and variety of species (e.g. compared to all other Box – Gum woodland sites 
surveyed in the region Mulligans Flat with over 250 woodland plant species maintains an unusually high 
woodland plant diversity).

Is the location important in its possession of uncommon, rare or endangered flora, 
fauna, communities, natural landscapes or phenomena?

Is the location important in demonstrating the principal characteristics of the range 
of landscapes, environments or ecosystems, the attributes of which identify them as 
being characteristic of their class?

 > is the place one of the best examples of a type of landform, vegetation community or other natural 
feature?

Is the location important for information contributing to a wider understanding of 
the ACT’s natural history, by virtue of its use as a research site, teaching site, type 
locality, reference or benchmark site?

PRELIMINARY RISK ASSESSMENT

A risk-based approach is used for environmental impact assessment in the ACT. An EIS exemption 
application must be accompanied by a preliminary risk assessment (PRA), and sufficient 
information to address the risks identified in the PRA.

The following provides information on the key elements required to prepare a preliminary risk 
assessment.  
The matrix methodology outlined below is consistent with AS/NZS ISO 14004:2004 
(environmental management systems) and AS/NZS ISO 13000:2009 (risk management). 
A proponent may choose a different or modified methodology and criteria, provided it is 
consistent with these ISOs and the criteria used that is specific to the project is clearly  
explained in the documentation.
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IDENTIFYING IMPACTS

Identifying possible impacts requires the consideration of all of the likely activities that will be involved in the 
construction, operation and decommissioning of the project with further consideration given to all the impacts 
that these activities could lead to.

Potential areas of impact to consider include:
 > ecology and the natural environment

 > heritage

 > planning and land status

 > traffic and transportation

 > changes to soils, air, water or groundwater

 > climate change

 > social impacts, including human health and socio-economic wellbeing

 > landscape and visual impacts

 > utilities and infrastructure

 > materials and waste

 > noise, lighting and vibrations

WHAT IS A SIGNIFICANT ADVERSE ENVIRONMENTAL IMPACT?

In the context of development assessment, an adverse environmental impact is a negative effect resulting 
from a development. All projects are likely to have some impact on the environment. Most impacts can be 
dealt with through design, and can be assessed as part of a development application. The EIA process is 
designed to address potentially significant impacts.

Proposals that may cause a significant impact are generally separated into two categories. These are:
 > activities - the type of development, generally major infrastructure projects; and

 > areas and processes - those that arise from the location of the development, for example, because of 
its location within a catchment or because of proximity to threatened species’ habitat.

Some proposals fit into both categories.
Central to the assessment process is the consideration of whether a project is likely to cause a 
significant adverse environmental impact. This is irrespective of the scale or type of development.

The interpretation of significance is context dependent and relative to multiple elements  
(e.g. spatial, temporal, cultural, ecological, social, economic and institutional). Section 124A  
of the PD Act provides guidance on how the significance of an adverse impact is to be determined  
for the purposes of the PD Act. Section 124A states:

An adverse environmental impact is significant if—
 > the environmental function, system, value or entity that might be adversely impacted by a 

proposed development is significant; or

 > the cumulative or incremental effect of a proposed development might contribute to a  
substantial adverse impact on an environmental function, system, value or entity.

In deciding whether an adverse environmental impact is significant, the following matters  
must be taken into account:

 > the kind, size, frequency, intensity, scope and length of time of the impact; and

 > the sensitivity, resilience and rarity of the environmental function, system,  
value or entity likely to be affected.

Off site impacts must be considered in this assessment.
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EVALUATING IMPACTS

Evaluating likelihood of impacts
The likelihood of an impact occurring is best described in terms of probability. Overlaying this is the need to 
recognise the uncertainty that may be associated with potential impacts, particularly during the preliminary 
risk assessment process. Best practice dictates that where there is scientific uncertainty, a cautious approach is 
warranted which will in turn identify a higher level of risk.

Each identifiable potential impact can be assigned a likelihood between ‘remote’ and ‘almost certain’.

In simplifying the possible impacts for the purposes of a risk assessment an element of subjectivity is introduced.

Table 1 is an example of the criteria that could be used to determine the likelihood of an impact. The criteria used 
for each column of information must be included in the preliminary risk assessment and must be appropriate to the 
project for which the preliminary risk assessment is being prepared.

TABLE 1: EVALUATING LIKELIHOOD

Likelihood Description Probability Community attitude

Remote May occur in exceptional circumstances <1% Few people interested

Unlikely Not expected to occur in most circumstances 1-20% Some people affected

Possible May occur 21-49% Many people affected

Likely Probably will occur 50-85% Most people affected

Almost Certain Expected to occur >85% Almost everyone affected
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Evaluating consequence of impacts
The consequences of an impact require a degree of subjective assessment as the likely consequences of an 
impact may consist of several elements. For the purpose of a preliminary risk assessment the elements that 
could be considered are illustrated in the following tables, Table 2 and Table 3. Several of the elements are 
interrelated and a consequence is considered to be major if any one of the elements has a predicted major 
impact. A subjective decision is needed for each possible impact as to the level of consequence taking a 
balanced view of the impact against each of the elements.

The consequence of an impact used in the risk assessment needs to be the reasonably foreseeable 
consequence. If there is a large amount of uncertainty then the consequence may be worse. The criteria for 
each element (both general and project specific) are a matter for the proponent and must be provided with 
the preliminary risk assessment.

TABLE 2 EVALUATING CONSEQUENCE (GENERAL ELEMENTS)

Elements Criteria Description

Magnitude Spatial

Intensity

The area over which the impact will occur, from square metres to square kilometres.

The level of impact within the spatial area, from minor disruption to total destruction.

A low intensity impact over a large area could be worse than a high intensity impact 
in a small area, depending on other elements.

Temporal Duration

Timing

The length of time of the impact, from a single event to a permanent change.

Short term events may create significant impacts if they occur often. They may 
also coincide with particularly sensitive times in the receiving environment such as 
breeding cycles.

Ecological Values The quality of the receiving environment, generally identified through the declaration 
of conservation areas, identification of protected species and other features of 
natural conservation value.

The capacity of the receiving environment to regenerate or adapt to the impact 
(resilience). The sensitivity of an environment to a potential impact will require 
informed judgement. 

Sensitivity

Social Number of people 

Heritage

Political

The number of people directly or indirectly affected through lost opportunities for 
enjoyment or other values such as equity or existence values.

The impact on known or possible items of heritage or cultural value.

The measure of the likely political implications or level of community interest.

Economic The financial cost of the impact through lost productivity or the cost of remediation.
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TABLE 3 EVALUATING CONSEQUENCE (PROJECT SPECIFIC ELEMENTS) (CRITERIA USED ARE EXAMPLES)

Consequence Minimal Minor Moderate Major Catastrophic

Magnitude

Spatial A single pool A reach or river or part 
of a catchment

Multiple reaches or 
whole catchment

Multiple 
catchments

Whole of basin

Intensity Low level 
behavioural, 
lifespan or 
condition effect

Acute impacts on 
some species

Moderate impacts 
on growth, 
recruitment or 
survival rates

Lethal impacts on 
some species

Lethal for 
individuals or 
communities

Temporal

Duration Single incident or 
transient event

Short term impact, 
single generation

Medium term Long term, 
multiple 
generations

Permanent

Timing Occurs outside 
breeding  times

Occasional 
interruption of 
feeding or breeding

Interrupts one life 
cycle

Regularly 
interrupts life cycle

Permanent 
interruption of life 
cycle

Ecological

Values Previously 
disturbed areas

Parkland Nature 
conservation area

Conservation area, 
listed species or 
other conservation 
feature of ACT 
significance

Wilderness, 
nationally 
threatened 
species or other 
conservation 
feature of national 
significance

Sensitivity Will recover 
completely

Will recover with 
some changes

Moderate change 
to ecosystem 
functioning

Significant change 
to ecosystem 
functioning

Will not recover

Social

Number of 
people

Some people 
indirectly impacted

Some people directly 
impacted or several 
indirectly

Several people 
directly impacted 
or many  indirectly

Large number of 
people directly 
impacted

Loss of life

Heritage Impact on item 
of minimal 
significance

Impact on multiple 
items of low 
significance

Impact on 
significant item

Impact on multiple 
significant items

Major impact on 
protected item

Political Single negative 
press article

Multiple negative 
press articles

Significant public 
interest

Leads to an inquiry Change of 
government

Economic

Minimal losses Several thousand 
dollars in lost revenue 
or remediation costs

Half million dollars 
in lost revenue or 
remediation costs

Several million 
dollars in lost 
revenue or 
remediation costs

Several thousand 
dollars lost revenue 
or remediation costs

Based on the assessment of likelihood and consequence, as described above and illustrated in Tables 1 through 3, 
any foreseeable impact can be assigned a risk rating.
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Table 4 illustrates the risk rating process as a matrix. Increased consequence from left to right and increased 
likelihood from top to bottom. The resulting juncture of consequence and likelihood produces the risk rating on a 
scale of negligible to significant.

TABLE 4 RISK ASSESSMENT MATRIX

Consequence Minimal Minor Moderate Major Catastrophic

Likelihood

Remote Negligible Negligible Very low Low Medium

Unlikely Negligible Very low Low Medium High

Possible Very low Low Medium High Very high

Likely Low Medium High Very high Significant

Almost certain Medium High Very high Significant Significant

AFTER A DECISION HAS  
BEEN MADE

AN EIS EXEMPTION HAS BEEN GRANTED FOR THE PROPOSAL,  
WHAT DO I DO NOW?

Once an EIS exemption has been granted, a proponent can lodge a development application (DA) 
in the impact track.  

A copy of the EIS exemption assessment report must be submitted as part of any subsequent DA.  
The conditions attached to a conditional EIS exemption will be included in any subsequent 
development application approval.

WHERE CAN I FIND EXAMPLES OF EIS EXEMPTIONS THAT HAVE 
BEEN GRANTED?

After an EIS exemption has been granted, the decision becomes a notifiable instrument and a  
copy of the EIS exemption assessment report is provided on the Authority’s website.  
Recent EIS exemptions can be found at: www.planning.act.gov.au/eis-exemption.

WHAT IF MY EIS EXEMPTION APPLICATION IS REJECTED  
FOR THE PROPOSAL?

If the Minister decides not to grant an EIS exemption for a proposal, the proponent can  
request an EIS Scoping Document to commence the EIS process. 

http://www.planning.act.gov.au/eis-exemption
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