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BUILDING CONTRACTS 
FACT SHEET #2 

Buying an off-the-plan house and land package? Or a unit or townhouse in 
a new development? This information will help you understand the contracts 
and building process associated to your new property. 

WHAT IS BUYING OFF-THE-PLAN? 
Buying of-the-plan means you are buying a house or unit development that includes the cost of the land or unit 
title as well as the cost of building your home. Real estate agents and developers deliver these ready-made products 
to buyers at a fixed price. They ofen cost you less than buying an established house or unit, or building your own in 
the same suburb. 

If you are buying a house and land package, or an ‘of-the-plan’ apartment or townhouse, certain aspects of the 
building work, inclusions, design and layout and contract provisions will be fixed due to the nature of the package. 
The owner of the land may have already engaged a builder and had the project approved and will not make further 
changes for you. However, some developers provide greater flexibility to customise the house or unit in some ways 
but there may be additional costs associated with any changes. 

THINGS TO KNOW BEFORE YOU START 

Fact Sheet #1 » Ask about proposed completion dates – 

If you own the land and are contracting a builder 
to build or renovate your home see Fact Sheet #1. 

Buying of-the-plan means that you ofen have to 
wait some time for your new property to be ready, 
so make sure this fits in with your plans. Building 
may not start until enough of the units or house 

Before buying off-the-plan, you should: and land packages have been sold, so you can 
find yourself waiting months, if not years before 

» Know your limits – Know what you can aford and the project is completed and you can move in. 
don’t go over those limits. While it is fun picking out Be aware that the proposed completion date isn’t 
your appliances, benchtops and flooring etc., the set in stone and may change multiple times. 
higher the quality, the higher the cost too, so keep 
this in mind when you are looking at that marble 
bench top. 

» Look at their work – Check out similar past work 
and recent developments by the builder/developer 
to determine the quality of work. 

» Identify key features – Consider which features 
of the home are most important to you and must 
be specified as unable to be changed without 
your agreement – for example, you may have a 
need for wider corridors in your house because 
a relative is in a wheelchair, or need a particular 
paint to be used because of your allergies that can’t 
be substituted for another paint. If they are not 
specified, the contract may allow for changes and 
product substitutions that are not acceptable to 
you. The developer won’t know what your wants 
or needs are unless you tell them. 

» 

» 

Do your research – You might consider looking 
into the history and structure of the developer or 
builder, such as undertaking company searches, 
checking the disciplinary register to see whether 
compliance action has been taken the builder or 
directors, and get as much information as possible. 

Get legal advice – If there are clauses and terms 
in the contract that you are not certain about, 
you should seek independent legal advice to help 
understand your rights and responsibilities under 
the proposed contract. 

https://www.planning.act.gov.au/build-buy-renovate


 

  
  

  
 

 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

  
 

 
 

 
 

 
 

 

  
 

   

  

  

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

WHAT TYPE OF CONTRACT 
DO I HAVE WHEN I BUY 
OFF-THE-PLAN? 

Off-the-plan units 
For more information about buying a unit 
of-the-plan, see the Buying a unit or apartment 
of-the-plan Fact Sheet. 

A contract is a binding document between you as the 
prospective homeowner and the seller, which includes 
a start and completion date and specifications for the 
building project. Make sure you fully understand all of 
the clauses in the contract before you sign it. 

The type of contract and provisions that you can 
change will depend on the building project. Your 
builder or developer may use a standard residential 
building contract from an industry association or have 
a lawyer draf one. You should seek legal advice in 
relation to the clauses of the contract, and to amend 
clauses or include additional clauses to better 
protect yourself. 

WHAT IS A DISCLOSURE 
STATEMENT? 

Commencement 

Note: Disclosure statements are optional from 
1 November 2020 and then become compulsory 
from 1 July 2021 for all new contracts when 
buying a unit of-the-plan. 

When buying a unit of-the-plan, you will receive a 
Disclosure Statement from the seller which outlines 
lots of information you should be aware of about the 
building, its construction and how it will be managed 
once completed. The statement will include: 

» Proposed plans for the development and the unit; 

» Information and statements about the building, 
construction and ongoing management of the 
development; 

» Details of any proposed uses within the building, 
for example gyms, café or pubs; 

» Information about owners corporation fees, 
contracts and rules that will apply; and 

» Information and progress of Development Approval 
applications and registration of the units plan. 

The seller must also update buyers throughout 
the development and construction process of any 
significant changes to the building or how it will be 
managed. For example, this could include matters such 
as variations to plans, floor area or unit entitlements, 
as well as changes to uses, rules or proposed levies. 

Importantly, Disclosure Statements improve rights for 
a buyer to rescind their contract if a developer alters 
the building or its management and has not disclosed 
to the buyer, or they do not agree to the changes. Make 
sure you understand your obligations in relation to 
rescinding the contract. 

Further information 
For more information about the new Disclosure 
Statement requirements, see the Managing 
Buildings Better reforms webpage. 

MAINTENANCE, WARRANTIES 
AND DISPUTES 

Statutory Warranties 

Under ACT law, residential building work over the 
value of $12,000 carries statutory warranties. The 
Building Act 2004 defines provisions in relation 
to warranties, which include that work must be 
or will be carried out in accordance with the 
Building Act and in a proper and skilful way and 
in accordance with the approved plans. 

There are diferent warranty periods for structural 
and non-structural elements of the building. 
Statutory warranties apply to the residence and 
do not apply to items such as paving, fences, 
retaining walls, outdoor swimming pools, ponds 
and antennas. Some residential buildings 
three storeys or less (excluding any storey used 
exclusively for parking) will also be covered by 
residential building insurance requirements in the 
Building Act. For more information see the Build 
Buy Renovate website. 

For more information visit planning.act.gov.au/build-buy-renovate 

https://www.planning.act.gov.au/build-buy-renovate
https://www.accesscanberra.act.gov.au/ci/fattach/get/240075/1536900171/redirect/1/filename/Thinking+of+buying+a+unit+of+apartment+off-the-plan+in+the+ACT.pdf
https://www.accesscanberra.act.gov.au/ci/fattach/get/240075/1536900171/redirect/1/filename/Thinking+of+buying+a+unit+of+apartment+off-the-plan+in+the+ACT.pdf
https://www.planning.act.gov.au/build-buy-renovate/reviews-and-reforms/managing-buildings-better
https://www.planning.act.gov.au/build-buy-renovate/reviews-and-reforms/managing-buildings-better
https://legislation.act.gov.au/a/2004-11/
https://www.planning.act.gov.au/build-buy-renovate/disputes-and-complaints
https://www.planning.act.gov.au/build-buy-renovate/disputes-and-complaints


 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

  
 

 
 
 
 

 
 

 
 

 

  
  

  

 
  

  
  

  
 

 

 
 

 
 

 
 

 

  
 

 
 

 
 

 
 

 

 
 

 
 

 
 

Many of-the-plan contracts provide for a maintenance 
period from the time of completion. This is the period 
in which the buyer can raise with the builder any 
maintenance or defect issues that are identified afer 
completion, for example water leaks, issues with 
fixtures and fittings and problems with finishes such 
as paint, tiles, carpet etc. The maintenance period will 
be specified in your contract and is ofen anywhere 
between 90 and 120 days afer settlement. However, 
you can raise maintenance and defect issues with the 
seller at any time, not just in the maintenance period 
set out in your contract. These periods do not limit 
your statutory warranties. 

While you are protected by statutory warranties, 
you should make sure you undertake regular 
maintenance and servicing to the building to keep 
it well maintained. For example, owners should 
undertake regular servicing of plant equipment such 
as heating and cooling systems, carry out work to 
clean roofs, gutters and downpipes as well as have 
regular inspections of swimming pools and lifs (where 
applicable) to make sure they are kept in good working 
order. Some warranties may not apply if items have not 
been properly maintained. 

Maintenance plan 
Sellers will be required to provide maintenance 
and warranty information for new unit 
developments as part of the maintenance 
plan – for more information go to the Managing 
Buildings Better reform webpage. 

If you identify any building issues, bring this to 
the attention of the seller immediately as they 
have the right to examine and fix the problem in 
a timely manner. 

If you cannot resolve the issue, you should seek 
independent legal advice about your rights under 
the contract. You can also seek information and 
advice from Fair Trading at Access Canberra (phone 
13 22 81) to help you understand your rights under 
the Australian Consumer Law. More information about 
dispute management can be found on the Build Buy 
Renovate website. 

COMMON TERMS EXPLAINED 

Rates and taxes 
At settlement all outgoings such as rates and other 
charges will be adjusted between you and the seller. 
The seller is responsible for rates up until and including 
the day of settlement. You are liable for these charges 
from the day afer settlement. 

Seller 
Also sometimes referred to as the vendor, the seller is 
the party selling the property and in an of-the-plan 
purchase, will generally be the developer or builder. 

Settlement 
This is when you make your final payments and 
become the oficial owner of the property. 

Stamp duty 
Also sometimes referred to as conveyance duty, 
stamp duty is a government tax that is calculated on 
the value of the transaction at the date of the contract 
of sale. Some stamp duty exemptions or concessions 
may apply. 

Pre-Settlement inspection 
You are entitled to make an inspection to check the 
house or unit at any reasonable time, if you stipulated 
in the contract that the sale was subject to a pre-
settlement inspection. This may not be possible for an 
of-the-plan purchase. If you would like to bring other 
people with you to the inspection get agreement to 
this and include it in the contract. 

Unit Title 
Commonly, unit title properties in the ACT are 
referred to as residential flats, units, apartments or 
townhouses. Also, some retirement villages, ofice 
buildings and commercial properties are classified 
as unit title properties. Unit titled properties have 
common property (shared space) for the use and 
enjoyment of owners. 

For more information visit planning.act.gov.au/build-buy-renovate 

https://www.planning.act.gov.au/build-buy-renovate
https://www.planning.act.gov.au/build-buy-renovate/reviews-and-reforms/managing-buildings-better
https://www.planning.act.gov.au/build-buy-renovate/reviews-and-reforms/managing-buildings-better
https://www.planning.act.gov.au/build-buy-renovate/disputes-and-complaints
https://www.planning.act.gov.au/build-buy-renovate/disputes-and-complaints


 

 
 

 

 
 

 
 

 

 

 
 

Strata living 
For more information about owning and living 
a unit title property, see the Buying into Strata 
Living webpage. 

Variations 
This is the term used when your contract or disclosure 
statement changes.  It is important to understand what 
variations are allowed under the contract as well as 
your rights if a variation impacts on the suitability of 
the property. 

WHERE TO GET MORE 
INFORMATION 
Build Buy Renovate 
Access Canberra 

Note: this fact sheet is for information purposes only, you should seek 
independent legal and financial advice on any building contracts you 
are considering. 

For more information visit planning.act.gov.au/build-buy-renovate 

https://www.planning.act.gov.au/build-buy-renovate
https://www.planning.act.gov.au/build-buy-renovate/build-buy-or-renovate/buying-into-strata-living
https://www.planning.act.gov.au/build-buy-renovate/build-buy-or-renovate/buying-into-strata-living
https://www.planning.act.gov.au/build-buy-renovate/disputes-and-complaints
https://www.accesscanberra.act.gov.au/app/home



