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EXECUTIVE SUMMARY
The Design Partnership is preparing a Master Plan for Oaks Estate, a rural village situated on the
ACT/NSW border approximately 12 km from the centre of Canberra, adjacent to the township of
Queanbeyan.
The Master Plan is designed to set out the vision and principles to guide development and land
users, into the future. An important component of this will be the management of heritage places.
This report documents the results of an Aboriginal cultural heritage assessment of the Oaks Estate
including an assessment of the cultural landscape surrounding the village.
Three previously recorded sites are located within the Oaks Estate study area.
− Site S2 is an artefact scatter containing approximately five artefacts
Artefacts previously recorded at site S2 were not re-found during the current study;
however, four previously unrecorded artefacts were recorded a short distance from the
original GPS location.
− The ‘Foothold’ tree.
The ‘foothold’ tree could not be relocated. There is no tree at the GPS point provided for
this recording.
− OE1 is an artefact scatter containing one Aboriginal and seven European artefacts
Artefacts previously recorded at site OE1 were not re-found during the current study;
however, seven previously unrecorded artefacts were recorded in the same area as the
original site location.
Three sites were identified within the study area during the current investigation. The sites consist of
two artefact scatters (OES1 and OES2) and one isolated find (OES3).
Three PADs (OEPAD1 to OEPAD3) were recorded during the current assessment. OEPAD3 is
associated with sites OES2 and S2.
The location of Oaks Estate within the Molonglo River corridor means that it would have been a
resource-rich area prior to European settlement. However, subsequent clearing, urbanisation and
farming has all but erased any evidence of this, with only small artefact occurrences now recorded to
the north of the river.
There are no large sites extant within the study area or its immediate surrounds that would
necessitate incorporating a wider planning area for Oaks Estate.
It is recommended that:
1. Where feasible, impact to Aboriginal sites S2, OE1, OES1-3, and OEPAD 1-3 should be
avoided.
2. If development impacts are anticipated then surface salvage (collection) should be conducted at
sites S2, OE1, and OES1-3.
3. If development impacts are anticipated within OEPAD 1-3 then subsurface testing should be
conducted within the affected sections of these sites; depending upon the results of that testing,
it may be necessary to undertake salvage excavations in these locations.
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4. If site OE1 cannot be avoided then subsurface testing should be conducted in order to establish
nature of the site and its significance. Depending upon the results of that testing, it may be
necessary to undertake salvage excavations in this location.
5. If development impacts are anticipated then a Conservation Management Plan (CMP) should be
prepared that allows for items 1, 2, 3 and 4 above.
6. The unanticipated discovery protocols (Appendix 1) should be implemented during construction
works within Oaks Estate.
7. The cultural connection of the local Aboriginal groups to the area should be acknowledged both
in the master plan and in any future planning process for Oaks Estate.
8. A copy of this report should be provided to the ACT Heritage Unit at the following address:
ACT Heritage Unit
GPO Box 158
Canberra ACT 2601
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1. INTRODUCTION
1.1 Project Description
The Design Partnership is preparing a Master Plan for Oaks Estate, a rural village situated on the
ACT/NSW border approximately 12 km from the centre of Canberra, adjacent to the township of
Queanbeyan.
The Master Plan is designed to set out the vision and principles to guide development and land uses
into the future. An important component of this will be the management of heritage places.
The Environment and Sustainable Development Directorate (ESDD) of the ACT Government are
conducting heritage assessments of the area to inform the Master Plan.
•

Philip Leeson Architects has been engaged to prepare a European Heritage Study and to
provide heritage assessments of thirteen Oaks Estate heritage nominations.

•

Navin Officer Heritage Consultants (NOHC) has been engaged to conduct an Aboriginal
heritage assessment of Oaks Estate Master Plan area.

The boundary of the heritage study area (Figure 1.1) was identified in the draft registration document
prepared by the ACT Heritage Council in 2004.
Recent information from a member of the public has put into question this boundary and requires an
assessment of the Aboriginal cultural landscape of Oaks Estate. It has been suggested that a wider
area should be incorporated into the Master Plan.
This report documents the results of an Aboriginal cultural heritage assessment of the Oaks Estate
including an assessment of the cultural landscape surrounding the village. The report provides
management options for inclusion in the Oaks Estate Master Plan.
The report was commissioned by the ESDD.

1.2 This Report
1.2.1 Outline
This report:
•

Describes the proposed development/works etc (Section 1);

•

Describes the methodology employed in the study (Section 2);

•

Describes the environmental setting of the study area (Section 3);

•

Provides information relevant to the Aboriginal cultural context of the study area (Section 4);

•

Provides an Aboriginal archaeological context for the study area (Section 5);

•

Describes the results of the data review, field survey and Aboriginal consultation program
conducted in the context of the assessment (Section 6);

•

Assesses the significance of the Aboriginal cultural heritage identified within the Oaks Estate
study area (Section 7);

•

Provides a statutory information as it relates to the cultural heritage identified within the Oaks
Estate study area (Section 8); and

•

Provides management recommendations based on the results of the investigation for inclusion
in the Oaks Estate Master Plan (Section 9).
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1.2.2 Copyright
Copyright to this report rests with ESDD except for the following:
•

The Navin Officer Heritage Consultants logo and business name (copyright to this rests with
Navin Officer Heritage Consultants Pty Ltd);

•

Generic content and formatting which is not specific to this project or its results (copyright to
this material rests with Navin Officer Heritage Consultants Pty Ltd);

•

Descriptive text and data relating to Aboriginal objects which must, by law, be provided to the
ACT Heritage Unit or its purposes and use;

•

Information which, under Australian law, can be identified as belonging to Indigenous
intellectual property;

•

Content which was sourced from and remains part of the public domain.

1.2.3 Restricted Information
Information in this report relating to the exact location of Aboriginal sites should not be published or
promoted in the public domain.
No information provided by Aboriginal stakeholders in this report has been specifically identified as
requiring access restrictions due to its cultural sensitivity.
1.2.4 Confidentiality
No information in this report has been classified as confidential.

Figure 1.1 Oaks Estate heritage study area (orange) (Image from Google Earth Pro.)
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2. STUDY METHODOLOGY
2.1 Literature and Database Review
A range of archaeological and historical data was reviewed for the Oaks Estate study area and its
surrounds. This literature and data review was used to determine if known Aboriginal sites were
located within the area under investigation, to facilitate site prediction on the basis of known regional
and local site patterns, and to place the area within an archaeological and heritage management
context. The review of documentary sources included heritage registers and schedules, local
histories, and archaeological reports.
Literature sources included the Heritage Registers and associated reports held by the Heritage Unit,
ACT Territory and Municipal Services Directorate (TAMSD). Regional and local histories and
heritage studies were also reviewed.

2.2 Fieldwork and Personnel
Fieldwork was conducted in September 2012 by archaeologists Deirdre Lewis-Cook and Stuart
Hawkins. Three Aboriginal representatives from four of the RAO groups participated in the fieldwork
along with a representative from TAMSD, the Heritage Unit and two representatives from ESDD.
The field survey involved walking straight line transects across the study area, and conducting
opportunistic inspections and survey traverses:
•

Straight line transects involved team members inspecting the ground while walking
approximately 5-10 m apart within larger areas of exposure;

•

Opportunistic inspections and survey traverses undertaken to examine areas of ground
surface visibility within the study area.

The majority of bare ground within the assessment area was inspected and, in areas of limited
exposure, an assessment was made of the archaeological potential for that area.
Information was recorded using a handheld Trimble Juno differential GPS, digital camera, and
notebook.
This report was prepared by Deirdre Lewis-Cook and Nicola Hayes and edited by Kerry Navin.

2.3 Recording Parameters
The archaeological survey aimed at identifying material evidence of Aboriginal occupation as
revealed by surface artefacts and areas of archaeological potential unassociated with surface
artefacts. Potential recordings fall into two broad categories: sites and potential archaeological
deposits.
2.3.1 Aboriginal Sites
A site is defined as any material evidence of past Aboriginal activity that remains within a context or
place which can be reliably related to that activity.
Most Aboriginal sites are identified by the presence of three main categories of artefacts: stone or
shell artefacts situated on or in a sedimentary matrix, marks located on or in rock surfaces, and scars
on trees.
Frequently encountered site types within south-eastern Australia include stone artefact occurrences including isolated finds and open artefact scatters, coastal and freshwater middens, rock shelter sites
- including occupation deposit and/or rock art, grinding groove sites and scarred trees. For the
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purposes of this section, only the methodologies used in basic site identification are outlined,
together with those for the recording types encountered by this investigation.
Stone Artefact Occurrences
Stone artefact occurrences are the most commonly recorded site type in Australia. They may consist
of single artefacts - described as isolated finds; or as a distribution of more than one artefact – often
described as an artefact scatter or ‘open camp site’ when recording surface artefacts, or as a
subsurface artefact distribution when dealing with an archaeological deposit.
Where artefact incidence is very low, either in terms of areal distribution (artefacts per square metre)
or density (artefacts per cubic metre), then the differentiation of the recording from background
artefacts counts or background scatter may be an issue.
Isolated finds
An isolated find is a single stone artefact, not located within a rock shelter, and which occurs without
any associated evidence of Aboriginal occupation within a radius of 60 metres. Isolated finds may be
indicative of:
•

Random loss or deliberate discard of a single artefact;

•

The remnant of a now dispersed and disturbed artefact scatter; and

•

An otherwise obscured or subsurface artefact scatter.

Except in the case of the latter, isolated finds may be considered to be constituent components of the
background scatter present within any particular landform.
The distance used to define an isolated artefact varies according to the survey objectives, the
incidence of ground surface exposure, the extent of ground surface disturbance, and estimates of
background scatter or background discard densities. In the absence of baseline information relating
to background scatter densities, the defining distance for an isolated find must be based on
methodological and visibility considerations. Given the varied incidence of ground surface exposure
and deposit disturbance within the study area, and the lack of background baseline data, the
specification of 60 metres is considered to be an effective parameter for surface survey
methodologies. This distance provides a balance between detecting fine scale patterns of Aboriginal
occupation and avoiding environmental biases caused by ground disturbance or high ground surface
exposure rates. The 60 metre parameter has provided an effective separation of low density artefact
occurrences in similar southeast Australian topographies outside of semi-arid landscapes.
Artefact scatters
Artefacts situated within an open context are classed as an open artefact scatter (or ‘open camp
site’) when two or more occur no more than 60 metres away from any other constituent artefact. The
60 metre specification relates back to the definition of an isolated find (Refer above). The use of the
term scatter is intended only to be descriptive of the current archaeological evidence and does not
infer the original human behaviour which formed the site. The term open camp site has been used
extensively in the past to describe open artefact scatters. This was based on ethnographic modelling
suggesting that most artefact occurrences resulted from activities at camp sites. However, in order to
separate the description from the interpretation of field evidence, the terms artefact scatter, artefact
distribution or artefact occurrence are now more extensively used. The latter two options can also be
used to categorise artefacts occurring in sub-surface contexts.
2.3.2 Potential Archaeological Deposits
A potential archaeological deposit, or PAD, is defined as any location where the potential for
subsurface archaeological material is considered to be moderate or high, relative to the surrounding
study area landscape. The potential for subsurface material to be present is assessed using criteria
developed from the results of previous surveys and excavations relevant to the region. Where
necessary, PADs can be given an indicative rating of their ‘archaeological potential’ based on a
combined assessment of their potential to contain artefacts, and the potential archaeological value of
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the deposit. Table 3.1 illustrates the matrix on which this assessment is based. Locations with low
potential for artefacts fall below the threshold of classification. In such cases the potential incidence
of artefactual material is considered to be the same as, or close to that for background scatter.
Where there is moderate potential for artefacts, the predicted archaeological potential parallels the
potential significance of the deposit. For deposits with high potential for artefacts, the assessed
archaeological potential is weighted positively.
The boundaries of PADs are generally defined by the extent of particular micro-landforms known to
have high correlations with archaeological material. A PAD may or may not be associated with
surface artefacts. In the absence of artefacts, a location with potential will be recorded as a PAD.
Where one or more surface artefacts occur on a sedimentary deposit, a PAD may also be identified
where there is insufficient evidence to assess the nature and content of the underlying deposit. This
situation is due mostly to poor ground surface visibility.
Table 3.1 Matrix showing the basis for assessing the archaeological potential
(shown in bolded black text) of a potential archaeological deposit.
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3. ENVIRONMENTAL CONTEXT
The study area is situated in the ACT and consists of the Oaks Estate enclave and rural property to
the north comprising approximately 75 ha of land collectively. The study area is bounded by Oaks
Estate Road to the north and west, Railway Street to the south and Queanbeyan River to the east.
The geological structure of the area comprises middle to upper Ordovician current bedding, marine
deposition, sandstone, siltstone, shale and radiolarian chert (Pittman formation) with outcropping of
black siliceous graptolitic shale (Acton Shale member) occurring near the western boundary. The
formation is strongly folded with a moderate to strong fracture cleavage, including some slaty
cleavage. It is bounded by two significant fault lines: the Sullivan’s fault and the Queanbeyan fault.
The Oaks Estate is located on a sloping spur above the confluence of the Molonglo and Queanbeyan
Rivers. At its highest point the estate has an elevation of over 586 m (AHD) and a low point of
approximately 566 m (AHD), adjacent to the riverbanks. The terrain slopes down to the rivers in a
predominantly northerly and easterly direction from a relatively level area in the south. A number of
natural drainage channels traverse the site, transporting stormwater from the elevated land down to
the two rivers.
The portion of the study area situated to the north of Molonglo River is generally typified by gently
rolling terrain at its highest point the area is around 570 m (AHD).
The study area includes the confluence of the Queanbeyan and Molonglo Rivers. The northern
portion of the study area above the Molonglo River contains an ephemeral drainage line which
contributes to the Molonglo River from the north.
Very little of the original native vegetation remains within the study area. Few, if any, of the mature
eucalyptus trees in the area are considered to be more than 100 years old. Most are probably less
than 80 years. The Territory Feature Map produced in about 1912 indicates that there were no
“shelter trees” i.e. old growth trees, on the property, and intimated that all standing trees had been
ring barked.
All of the study area has been subject to disturbance as a result of past land use practices and
activities carried out since European settlement of the area in the late 1820s - early 1830s. Since this
time almost all the native vegetation has been cleared. The study area is used for cultivation or
sheep grazing as well as an urban village. Other activities that have contributed to the land surface
disturbance include:
•

Construction of fences, roads, tracks, yards, stockyards, power lines, water and sewerage pipe
easements.

•

Introduction of exotic plant species.

•

Construction of dams and contour mounds along the creek lines within the area. The south
flowing stream, which is a tributary of the Molonglo River, has one dam.

•

Construction of Oaks Estate urban village.
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4. ABORIGINAL CULTURAL CONTEXT
4.1 Tribal Boundaries
Tribal boundaries within Australia are based largely on linguistic evidence and it is probable that
boundaries, clan estates and band ranges were fluid and varied over time. Consequently 'tribal
boundaries' as delineated today must be regarded as approximations only, and relative to the period
of, or immediately before, European contact. Social interaction across these language boundaries
appears to have been a common occurrence. A reconstruction of clan boundaries based on Tindale
(1974) indicates that the south Canberra area was close to the tribal boundaries of the Ngunnawal
and Walgalu people. Horton's (1999) map shows a Ngarigo tribe in the southern Canberra area.
There is some uncertainty as to which language was spoken by the Aborigines of Canberra. The
area appears to have been close to the linguistic boundary between the Gundungurra and
Ngunnawal languages. Eades (1976) notes that published grammars for these two languages
(Mathews 1900, 1901, 1904) are virtually identical. However; according to Eades’ boundaries the
Ngunnawal of Canberra probably spoke the Gundungurra language.
References to the traditional Aboriginal inhabitants of the Canberra region are rare and often difficult
to interpret (Flood 1980, Huys 1993). The consistent impression however is one of rapid
depopulation and a desperate disintegration of a traditional way of life over little more than fifty years
from initial white contact (Officer 1989). The disappearance of the Aborigines from the tablelands
was probably accelerated by the impact of European diseases which may have included the
smallpox epidemic in 1830, influenza, and a severe measles epidemic by the 1860's (Flood 1980,
Butlin 1983).
By the 1850's the traditional Aboriginal economy had largely been replaced by an economy based on
European commodities and supply points. Reduced population, isolation from the most productive
grasslands, and the destruction of traditional social networks meant that the final decades of the
region's indigenous culture and economy was centred on white settlements and properties (Officer
1989).
Early accounts of Aboriginal lifestyles in and comparable with the current study localities describe
aspects of a successful hunting and gathering economy and eventful social life and inter-group
contacts. The material culture, which is partly reflected in the surviving archaeological record,
included stone and wooden artefacts, skin clothing and bark and bough temporary dwellings
(Flood 1980, Huys 1993).
Frequently only 'pure blooded' individuals were considered 'Aboriginal' or 'tribal' by European
observers, thus making possible the assertion of local tribal 'extinctions'. In reality, 'Koori' and tribal
identity remained integral to the descendants of the nineteenth century Ngunnawal people, some of
whom continue to live in the Canberra-Queanbeyan-Yass region.
Based on the above overview, it is probable that Aboriginal scarred trees would date to no later than
the 1850’s and 60’s. Tree scars with an Aboriginal origin would therefore have to be at least in the
order of 160 years old.
Early accounts of Aboriginal lifestyles in and comparable with the study locality describe aspects
of a successful hunting and gathering economy, an eventful social life, and inter-group contacts.
The material culture, which is partly reflected in the surviving archaeological record, included stone
and wooden artefacts, skin clothing and bark and bough temporary dwellings (Flood 1980, Huys
1993).
There are several historical accounts of Aborigines camping on the Oaks Estate during the contact
period. In 1862 large numbers of Aborigines camped opposite Dr Hayley's homestead known as the
'Oaks', on the Molonglo (Gale 1927: 64) and the Queanbeyan Rivers (The Golden Age 5.4.1862).
Aborigines from the South Coast, the lower Lachlan and Murrumbidgee Rivers, Yass, the Bland
Plains and Braidwood are recorded as attending the gathering, and are described as "wandering in
the streets by day, drunk and quarrelsome, and assembling nightly for [a] corroboree" (ibid.). The
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gathering lasted 8-10 days and is reputed to have been the 'last Aboriginal corroboree' in the
Canberra Region (Gale 1927: 64-65). An Aboriginal 'fringe-camp' is also reputed to have been
located on land near the Oaks Estate and was used as late as 1889 (Walker 1988: 4-5).

4.2 Representative Aboriginal Organisations
Four local Aboriginal organisations have stated an objective to represent traditional Aboriginal
cultural values and interests within the ACT. These groups have been recognised by the Minister as
Representative Aboriginal Organisations (RAOs) as defined under the ACT Heritage Act 2004.
These groups are the:
•

Buru Ngunawal Aboriginal Corporation (Buru Ngunawal);

•

King Brown’s Tribal Group Pty Ltd (KBTG);

•

Little Gudgenby River Tribal Council (LGRTC); and

•

Ngarigu Currawong Clan (Ngarigu).

It is the policy of the ACT Heritage Council that the RAOs should be consulted with regard to the
management of, and potential impacts to, Aboriginal cultural values and places within the ACT.

4.3 Consultation
Consultation with the four RAO groups within the ACT was undertaken by ESDD.
Three representatives of the four RAO groups participated in the fieldwork:
•

Tyronne Bell (Buru Ngunawal);

•

Carl Brown (KBTG); and

•

Joe House (LGRTC).

The RAO representatives provided their perspectives on how the land would have been used prior to
European contact. They described the importance of the river corridor and the area where the
Molonglo and Queanbeyan Rivers diverged.
The Ngarigo Currawong clan did not attend the fieldwork; however, they were consulted by ESDD
with regard to the heritage study area and master plan process. There was mention of Aboriginal
graves around the Oaks Estate area.
A draft copy of this report will be provided to all the RAOs with the provision for comment and input
into the significance assessments, recommendations and cultural assessment.
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5. ABORIGINAL ARCHAEOLOGICAL CONTEXT
5.1 Regional Overview
Stone artefact scatters are the most frequently occurring residue of prehistoric activity in the region.
They may range considerably in size and density, factors that are often interpreted as an indication
of intensity of the Aboriginal land use. As well, they provide insight into stylistic and technological
behaviours. Such scatters are representative of one or more stages in what is termed a 'reduction
sequence'. That is, the entire process from obtaining stone raw material, to manufacture of stone
artefacts and to eventual discard or loss and incorporation into the archaeological record. Isolated
finds are artefacts that occur without any apparently associated archaeological materials or deposit.
Open scatters are defined as spatially concentrated occurrences of two or more flaked stone
artefacts.
Broad distinctions may be made between sites formed as a result of general living and habitation
activities and sites located in response to the fixed locations of specific resources. Occupation sites
relating to the former activities are most commonly recognised by the discard of flaked stone
materials in sedimentary deposits. Subsequent processes of erosion or land use may deflate or
section these sediments to reveal surficial or embedded (sometimes stratified) materials. Sites
formed as a result of resource location may be recognised by a range of features including the
proximity of discarded stone materials to source stone materials and characteristic extraction and
use marks upon stone or wood materials, i.e. quarries, hatchet grinding grooves and scarred trees.
The wider regional pattern of Aboriginal occupation site occurrence within the ACT is one of higher
site size and frequency in areas proximate to major permanent creek lines with a reduction in site
size and frequency around less permanent water sources. Whilst sites have been found to occur
throughout topographic and vegetational zones, there is a tendency for more of the larger sites to be
located in proximity to creeks, wetlands and proximate parts of valley floors. A trend for larger sites
to be near major water sources, but avoiding frost drainage hollows, was noted at a regional level by
Flood (1980). Elsewhere in the Canberra region high site and artefact frequencies have also been
correlated with the geographic occurrence of specific resources particularly, stone procurement
outcrop locations (Access Archaeology 1990; Heffernan and Klaver 1995; Kuskie 1992a, 1992b).
Scarred trees may be the result of Aboriginal uses of bark and/or wood materials. Various other
activities, including the retrieval of honey and other foodstuffs may also result in distinctive 'toe hold'
and extractive scars. Scarred trees are sparsely documented in the wider Canberra region where
suitable mature woodland has been retained (Officer 1992). The identification of scars as Aboriginal
in origin is problematic for a number of reasons. A variety of natural processes such as fire damage,
lightning strike and branch tears may mimic the scars formed by Aboriginal bark removal. In addition,
bark was also a building material favoured by early European settlers, and there are instances where
Aboriginal people were employed to strip bark for European buildings. The distinction between
Aboriginal and historic scarred trees is therefore often difficult.

5.2 The Study Area
A number of archaeological studies have been conducted in, and in the near vicinity of, the Oaks
Estate study area. These have included studies carried out in relation to the Canberra Abattoir
(NOHC 1994), the Harcourt Ridge Vineyards development (Moffitt 1997; NOHC 1999) and in
preparation for the installation of various utilities (Williams 1992; Saunders 1999, 2000).
Williams carried out a survey as part of a proposal to lay an underground Optic Fibre Cable in 1992.
The cable route closely follows the route taken by an AGL gas pipeline constructed in 2000
(Saunders 1999, 2000). Both routes follow the edge of the Pialligo Avenue road easement. Williams
recorded one site in close proximity to the present study area. The site is an Isolated Find located
approximately 1.2km to the northwest of the present study area. The site is identified by CAS as Site
1816 (Williams’ HTB 12). This find is within the boundaries of the study area surveyed by Moffitt
(1997), and is located above an east flowing stream in northwest the corner of that study area. The
site is 100 m south of Pialligo Avenue on the edge of a pine hedge.
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An additional site 1812, (CAS database) was subjected to subsurface testing by Williams (nd). Sixty
plus artefacts were recovered from thirteen 500 x 25 mm shovel probes. Most artefacts came from a
single pit in a five centimetre deep band, thirty five centimetres below the surface. A further 56
artefacts were recovered along the track in the vicinity of the site. Based on his research and
analysis Williams (pers comm 2000) considered the possibility that there may be a source of stone
raw materials somewhere in the Pialligo-Airport-Oaks Estate area. To date such a source has not
been identified.
Avery (1994) completed an ANU Honours thesis on contact sites in the Canberra region. A survey
was undertaken of the Oaks Estate as part of his study. Two artefact scatters were located on a river
terrace near the confluence of the Queanbeyan and the Molonglo Rivers, consisting of predominantly
unmodified historical material. The artefacts in each site were clustered within an area of one metre
suggesting that the artefacts were contemporaneous.
−

Site OE1 was located approximately 100 m from the Queanbeyan River and contained eight
artefacts including glass and ceramic fragments, bottle bases, a nail and a broken chert blade.

−

Site OE2 was located approximately 6 m from site OE1 (160 m from the Queanbeyan River)
and contained twelve artefacts including broken bottle glass, several pieces of a 'willow
pattern' china plate, a china cup handle, river pebbles and a chert flake.

Two additional stone artefact scatters were found during the survey of the Oaks Estate, including:
−

Site RS1 was located on a high rise adjacent to the Molonglo River. The site begins on the
Nimrod Road leading to the Queanbeyan Sewage Works. Artefacts were observed on a road
running through the sewage works but were unable to be recorded. The artefact scatter also
continues on to a dirt road leading to the Riverside Homestead. Stone artefacts were observed
around the homestead though were unable to be examined.

−

Site OE3 was located on a high rise in a paddock approximately 300 m northeast of site OE2
and 160 m from the Queanbeyan River and consisted of two artefacts.

The grid references given for sites RS1 and OE3 do not match the site location descriptions and it is
unclear if these sites are within the Oaks Estate study area. A copy of the thesis containing maps
and figures could not be obtained for this assessment. None of these sites could be re-found during
this assessment.
NOHC (1994) undertook a preliminary archaeological assessment of the Canberra Abattoir site
located approximately 800 m to the west of the Oaks Estate study area. Seven artefact scatters
(CA1-7) and two isolated finds (CIF1-2) were located in the Abattoir study area.
In 2008 and 2009 Biosis undertook an archaeological assessment and subsequent excavation of the
Canberra Abattoir site. One hundred and ten test pits were excavated over the five areas of the site.
These pits yielded 2785 stone artefacts. The salvage of site CA5 was the largest part of the program
with 67 test pits yielding 2592 stone artefacts, or 93.46% of the total artefact assemblage.
Moffitt (1997) conducted a survey of an area of land located just to the north of, and including part of
the current study area. The survey of Blocks 597, 598 and 599 in the District of Majura was carried
out as part of the development application for the proposed Harcourt Ridge Vineyards. Moffitt
recorded four Aboriginal scarred trees, (T1-T4), two Aboriginal archaeological sites S1 and S2, one
isolated Aboriginal artefact (L1), one historic European scarred tree, and four places of 'European
land use interest' in the course of his survey of the area (Moffitt 1997:3). One of these sites, S2 is in
the Oaks Estate study area.
The four scarred trees T1, T2, T3 and T4, the two artefact scatters and the isolated find were
subsequently placed on the ACT Interim Places Heritage Register in December 1997.
Moffitt recommended that a conservation and management plan for the long-term conservation of the
Aboriginal scarred trees should be prepared in order to preserve or enhance the heritage values of
the trees in the project area (Moffitt 1997:40). He further recommended that site S1 should be 'left
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alone' and S2 should be tested for deposits prior to development activities.
In 1999 NOHC was commissioned by the Bell Management Group to draft a Conservation
Management Plan for artefact scatters S1 and S2 and those surviving scarred trees which were of
Aboriginal heritage significance within the broader Harcourt Ridge Vineyards Estate. Included in the
Management Plan was a fifth tree a ‘foothold tree’ recorded by Dowling in 1998 (Dowling 1998).
A review of previous site recording and assessment work and re-interpretation of the status of the
scarred trees was undertaken in the context of devising the Conservation Management Plan. As a
result of this research it was considered that tree T1 (the ‘canoe tree’) fell below the threshold where
it could confidently be identified as a 'Possible Aboriginal' scar. T1 was interpreted as most likely to
be a natural scar caused by the removal of a very large strip of bark which was connected to major
limb/crown fall on the eastern side of the tree. T2, T3 and T4 were interpreted as scars where an
'Aboriginal origin was most likely', however, they were not considered to be as rare as Moffitt had
originally determined. The 'foothold' tree fell below the threshold where it could confidently be
identified as a 'Possible Aboriginal' scar. Moffitt's tree species were incorrect in three instances, as
was Dowling's species identification (NOHC 1999).
It was concluded that under the development plans for the vineyards which were current at the time,
all of the scarred trees were located outside of vineyard areas and would be actively conserved
within the subject area. Site S1 was located within the vineyard, site S2 was located just south of the
vineyard and the isolated find was located outside the vineyard. Detailed conservation and
management strategies were provided for all the sites in the vineyard property.
In 2000 NOHC undertook an archaeological survey of a supplementary area for the Harcourt Ridge
Estate Vineyards. The area was located to the west of the 1997 survey area. Two artefact scatters
(HRE2 and HRE3 and one isolated find (HRE1) were recorded in the course of the field survey.
Saunders carried out a study as part of the process for establishing an underground gas pipeline
from Fyshwick to the ACT border. The initial survey resulted in no new or previously recorded sites
being noted (Saunders 1999). During construction of the pipeline a site was uncovered adjacent to
Pialligo Avenue in the general area of the Williams’ site HTB 13 (CAS 1816). The site extended from
the junction of New Line Quarry Road 250 m west towards a drainage line that crosses Pialligo
Avenue via a culvert (Saunders 2000). The site consisted of 11 artefacts made from a grey tuff
material. The site has been destroyed by the pipeline construction. This site and Williams’ HTB 13
may be near the boundaries of a site complex located on the river flats/terraces beside the Molonglo
River. The complex may extend as far as the junction of the Molonglo River and Woolshed Creek at
Pialligo.
Several significant sites have been recorded on the extensive river flats about one to two kilometres
west of the present study area. Three sites clustered between Pialligo Avenue and the river,
identified as CAS 1810, 1811 and 1812, contain several thousand artefacts. A second cluster of sites
(CAS 1735, 1736, 1737) located to the south near the Molonglo River contain far less artefacts. Two
of these sites are isolated finds. These smaller sites are probably a product of visibility within the
area rather than a lack of artefacts.
This area is considered extremely important to some sections of the local Aboriginal community (Don
Bell pers comm, 2000).

5.3 Previously Recorded Sites
Two Aboriginal sites are listed on the ACT Heritage Unit Aboriginal site database within the Oaks
Estate study area.
−

S2 is an artefact scatter; and

−

The ‘Foothold’ Tree which is listed as an ‘Aboriginal scarred tree’ on the sites database
(Figure 5.1).

Oaks Estate Master Plan: Aboriginal Cultural Heritage Assessment (Public Version)
Navin Officer Heritage Consultants Pty Ltd
May 2013

11

Ten sites are located within a one kilometre radius of Oaks Estate within the ACT including
(Figure 5.1):
•

T1 – on the sites database as an Aboriginal scarred tree (Moffitt 1997, NOHC 1999)

•

T3 – on the sites database as an Aboriginal scarred tree (Moffitt 1997, NOHC 1999)

•

T4 – on the sites database as an Aboriginal scarred tree (Moffitt 1997, NOHC 1999)

•

L1 – isolated artefact (NOHC 1999)

•

S1 – artefact scatter (Moffitt 1997, NOHC 1999)

•

HRE2 – artefact scatter (NOHC 2000)

•

Oaks Estate 1 – artefact scatter (ACT Heritage Unit file)

•

CA4 – artefact scatter (NOHC 1994)

•

CA5 – artefact scatter (NOHC 1994)

•

CA9 – isolated artefact (NOHC 1994)

Oaks Estate Master Plan: Aboriginal Cultural Heritage Assessment (Public Version)
Navin Officer Heritage Consultants Pty Ltd
May 2013

12

Figure 5.1 Location of previously recorded Aboriginal sites within and in the vicinity of the heritage
study area (orange) (Base map: Google Earth Pro)
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5.4 Predictive Model for Aboriginal Sites
The sites discussed in the section above are located within two different environmental zones. All the
major sites are located on or at the boundaries of a major river terrace. Generally the smaller sites
and scarred trees are located in a hilly environment which has much steeper approaches to the river.
Based on the existence of a larger number of sites/artefacts within the river terrace environment, it is
assumed that this was a more preferable habitat than the hilly country. Based on the above it is
suggested that:
•

Within the study area the majority of occupation sites will be either low density artefact scatters
or isolated finds;

•

Scarred trees and/or sources of stone raw materials may be present in the study area.

•

The presence of Aboriginal burials is usually dependent on suitable soil deposits being
present. Generally such sites are found in easy to dig, sandy type soils. Within the present
study area it is suggested that the deep sandy soils present on the creek margins are a result
of European land use. Consequently burials are unlikely to be found in these sediments.

•

Ceremonial sites such as earth mounds (bora rings) and stone arrangements are unlikely to
have survived the clearance and ploughing of the land.
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6. RESULTS
6.1 Summary
•

Three sites have been previously recorded within the Oaks Estate study area. These are:
− Site S2 is an artefact scatter containing approximately five artefacts. Artefacts previously
recorded at site S2 were not re-found during the current study; however, four previously
unrecorded artefacts were recorded a short distance from the original GPS location.
− The ‘Foothold’ tree. The ‘foothold’ tree could not be relocated. There is no tree at the GPS
point provided for this recording.
− OE1 is an artefact scatter containing one Aboriginal and seven European artefacts.
Artefacts previously recorded at site OE1 were not re-found during the current study;
however, seven previously unrecorded artefacts were recorded in the same area as the
original site location.

•

Three sites were identified within the study area during the current investigation. The sites
consist of two artefact scatters (OES1 and OES2) and one isolated find (OES3).

•

Three PADs (OEPAD1 to OEPAD3) were recorded within the current study area.
Representatives from the Aboriginal groups also identified OEPAD1 to be an area of interest.

•

The position of the Oaks Estate study area at the confluence of the Queanbeyan and Molonglo
Rivers indicates that it would have been a resource rich area prior to European settlement.
Subsequent clearing, urbanisation and farming has all but erased any evidence of this, with
only small artefact occurrences now recorded to the north of the river.

6.2 Site and PAD Descriptions
Site locations are shown on Figure 6.7.
6.2.1 Previously Recorded Sites
Three previously recorded sites are located within the study area.
The ‘Foothold’ tree
In 1998 archaeologist Dr Peter Dowling recorded a scarred tree on Block. The tree exhibited 'at least
three (possibly four) identifiable areas on the tree where bark has been removed' (Dowling 1998).
These scars were interpreted a footholds.
In NOHC 1999 Dr Robert Boden provides the following information relevant to the 'foothold tree'.
'It is a small tree for its presumed age possibly either a genetic weakling or suppressed by
hard growing conditions on high exposed ground. It has a massive basal swelling or lignotuber
with a few struggling coppice shoots badly damaged. Hairs in the broken twigs suggest cattle
rubbing. Once cattle are removed from the paddock numerous coppice shoots will develop.
Epicormic branches in the crown indicate that branches have either fallen or been lopped.
Eucalyptus foliage is not suitable as fodder. Possible reasons for removal of branches are
honey collection, mistletoe removal or firewood collection. The stunted nature of this tree
means that it would be easier to climb than nearby taller trees. Reasons for climbing are
conjectural but could include use of the tree for spotting fires although it would have been an
uncomfortable perch.
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The scars resembling toeholds have old wound tissue however it is unlikely to be old enough
to be of Aboriginal origin even allowing for the slow growth rate of this tree. They are on the
uphill side of the trunk which would be the logical climbing side'.
During the current study the ‘foothold’ tree could not be relocated. There was no tree at the GPS
point provided for this recording.
Site S2
Site S2 is an artefact scatter containing approximately five artefacts.
This site was recorded by Moffitt in 1997 and NOHC (1999) as five artefacts located in an exposure
2
4 m in a sandy exposure. Artefacts were located in depositional soils (silts and sands) above relict
Molonglo River banks. It was interpreted that the deposits had the potential to be more extensive
beneath the surface.
The original stone artefacts recorded at this site were not re-found; however, four previously
unrecorded artefacts were recorded a short distance from the original GPS location (new GPS
position given above) (Figure 6.1).
Ground visibility within the area was approximately 0-10% due to dense vegetation. There is low to
moderate potential for this site to contain additional artefacts and low potential for this site to have
subsurface archaeological material.
Artefacts:
1.
2.
3.
4.

quartz crystal flake 20 x 3 x xx termination
milky white quartz flake 30 x 23 x 17 mm, termination
milky white quartz flake 35 x 22 x 6 mm
milky white quartz flake 31 x 26 x 5 mm

Figure 6.1 S2 looking east
Site OE1
This site is an artefact scatter containing approximately eight artefacts (seven European and one
Aboriginal artefact).
The site was originally recorded by Avery in 1994 as a site 95 cm x 1 m with eight artefacts eroding
on the edge of a dirt road approximately 100 m from the Queanbeyan River. The location of the site
was originally recorded at 702726.6086727. This location does not match the site description or the
mapping provided in the study. The current coordinates provided for the site are based on the results
of the site visit which are based on the mapping and site description.
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The original artefacts recorded at this site were not re-found; however, five previously unrecorded
artefacts were recorded a short distance from the original mapped location (new GPS position given
above) (Figure 6.2).
Ground visibility within the area was approximately 0-10% due to dense vegetation. There is low to
moderate potential for this site to contain additional artefacts and moderate potential for this site to
have subsurface archaeological material.
A PAD associated with OE1 was also recorded as part of the site during the current assessment.
This PAD is approximately 280 x 50 m and located on a low rise approximately 50 m from the
Queanbeyan River. Subsurface testing of this PAD may reveal the nature and significance of the
area as a contact site.
Artefacts:
1.
2.
3.
4.
5.

Clear glass fragment 25 x 30 x 5 mm
Brown glass fragment 15 x 25 x 5 mm
Brown glass fragment 40 x 30 x 5 mm
Brown glass fragment 45 x 30 x 5 mm
Brown glass fragment 20 x 15 x 5 mm

Figure 6.2 OE1 looking south west
6.2.2 Sites Recorded During the Current Investigation
Three sites were located within the Oaks Estate study area. These sites consist of two artefact
scatters (OES1 and OES2) and one isolated find (OES3).
Oaks Estate Site 1 (OES1)
This site is a scatter of two artefacts located along an animal track approximately 40 m south of Oaks
Estate Road and 30 m from the entrance gate. The site is situated on a low gradient basal slope with
a north easterly aspect (Figure 7.2). The Molonglo River is located approximately 400 m to the south
of the site.
Ground visibility within the area was approximately 0-10% due to dense vegetation. There is low to
moderate potential for this site to contain additional artefacts and low potential for this site to have
subsurface archaeological material.
Artefacts
1.
2.

dark grey fine grained volcanic broken flaked piece 6 x 10 x 1 mm (Figure 6.3)
volcanic cobble 80 x 40 x 35 mm
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Figure 6.2 OES1 looking south-east

Figure 6.3 Artefact 2 site OES1

Oaks Estate Site 2 (OES2)
This site is a scatter of two artefacts located along an animal track approximately 110 m south of
Oaks Estate Road and 210 m from the entrance gate. The site is situated on a low gradient mid
slope with a north easterly aspect. The Molonglo River is located approximately 300 m to the south of
the site.
Ground visibility within the area was approximately 0-10% due to dense vegetation. There is low to
moderate potential for this site to contain additional artefacts and low potential for this site to have
subsurface archaeological material.
Artefacts
1.
2.

quartz flaked piece; 9 x 4 x 1 mm
light grey silcrete; 12 x 1 x 7 mm

Oaks Estate Site 3 (OES3)
This site is an isolated find located on the eastern side of the current study area approximately 300 m
south of Oaks Estate Road and 40 m west of an ephemeral drainage line under a tree. The site is
situated on a low gradient mid slope with a southerly aspect (Figure 6.4). The Molonglo River is
located approximately 140 m to the south of the site.
Ground visibility within the area was approximately 20-40% due to dense vegetation. There is low to
moderate potential for this site to contain additional artefacts and low potential for this site to have
subsurface archaeological material.
Artefact
1. volcanic cobble hammerstone; 150 x 60 x 50 mm (Figure 6.5)

Figure 6.4 Site OES3 looking south-west

Figure 6.5 Artefact 1 OES3
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OEPAD1
This area of potential archaeological deposit is located within the eastern portion of the Oakes Estate
study area on a spur line at the juncture of the Queanbeyan and Molonglo Rivers (Figure 6.6). Tree
planting and stabilisations works have recently occurred in the area. This area was not directly
surveyed for the current study.
The south-western portion of the PAD is the only area which falls within the current study area and is
unlikely to be impacted; however, it has been included in this report as the representatives from the
RAO groups consider the place to be an area of interest.
Given the landscape setting of the area there is moderate to high archaeological potential in this
area.

Figure 6.6 OEPAD1 looking north-east
OEPAD2
This area of potential archaeological deposit is located within an area encompassing a hill crest,
upper slopes and spur line (Figure 6.7). Some of the south-western portion of the PAD has been
destroyed by sand extraction activities. The PAD is associated with one previously recorded site (S2)
and one previously unrecorded site (OES2).
Given the landscape setting of the area there is moderate to high archaeological potential in this
area.
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Figure 6.7 Part of OEPAD2 looking south-west
OEPAD3
This area of potential archaeological deposit is located within an area consisting of a spur line to the
east of a small tributary which runs into the Molonglo River to the south of the PAD. The southwestern portion of the PAD is located within the study area while the majority of the PAD is situated
outside of the study area and was not directly surveyed for the current study area.
Given the landscape setting of the area there is moderate to high archaeological potential in this
area.
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Figure 6.7 Location of Aboriginal sites within the Oaks Estate heritage study area
(Base map Land and Property Information)
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6.3 Cultural Landscape Assessment
The area of Oaks Estate is located within the Molonglo River corridor.
The Molonglo River corridor was an important prehistoric Aboriginal resource zone that attracted a
considerable level of hunter-gatherer occupation. This importance may have paralleled that of the
Murrumbidgee River corridor where over two hundred Aboriginal sites including open camp sites,
stone quarries, scarred trees and ceremonial sites had been recorded by the early 1990s (Klaver
1993). Thousands of stone artefacts have been recovered from sand bodies adjacent to the
Molonglo River at Pialligo since the early 1970s as the result of work carried out by the Canberra
Archaeological Society and the Australian National University (ANU).
Numerous artefact occurrences have been recorded in the area surrounding Oaks Estate with one of
the largest being site CA5 located at the former Canberra Abattoir site where 67 test pits yielded
2592 stone artefacts (Biosis 2009).
The study area’s position at the confluence of the Queanbeyan and Molonglo Rivers would have
been a resource rich area prior to European settlement. It would have been a travel route and a
camping location with a reliable source of water and food.
Subsequent clearing, urbanisations and farming has all but erased any evidence of this with only
small artefact occurrences now recorded to the north of the river.

6.4 Inventory of Site Locations
Recording Type

Recording Code

Artefact Scatter

S2

Artefact Scatter

OE1

Artefact Scatter

OES1

Artefact Scatter

OES2

Isolated Find

OES3

PAD

OEPAD1

PAD

OEPAD2

PAD

OEPAD3

6.5 Survey Coverage and Visibility Variables
The effectiveness of archaeological field survey is to a large degree related to the obtrusiveness of
the sites being looked for and the incidence and quality of ground surface visibility. Visibility variables
were estimated for all areas of comprehensive survey within the study area. These estimates provide
a measure with which to gauge the effectiveness of the survey and level of sampling conducted.
They can also be used to gauge the number and type of sites that may not have been detected by
the survey.
Ground surface visibility is a measure of the bare ground visible to the archaeologist during the
survey. There are two main variables used to assess ground surface visibility, the frequency of
exposure encountered by the surveyor and the quality of visibility within those exposures. The
predominant factors affecting the quality of ground surface visibility within an exposure are the extent
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of vegetation and ground litter, the depth and origin of exposure, the extent of recent sedimentary
deposition, and the level of visual interference from surface gravels.
The visibility within the study area was generally low due to high vegetation cover. Areas of visibility
included areas of erosion caused by vehicle, animal and walking tracks and also area of sheet
erosion. Visibility within disturbed areas was generally 40%. The urban areas of the study area also
limited visibility within the study area as a whole.
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7. SIGNIFICANCE ASSESSMENT
7.1 Assessment Criteria
Criteria suitable for the assessment of the heritage values and significance of the archaeological
resource within the ACT have been defined in Section 10 of the Heritage Act, 2004. Nine of the 12
specified criteria are potentially applicable to cultural remains and places. The criteria are as follows:
A place or object has heritage significance if it satisfies one or more of the following criteria:
(a)

it demonstrates a high degree of technical or creative achievement (or both), by showing
qualities of innovation, discovery, invention or an exceptionally fine level of application of
existing techniques or approaches;

(b)

it exhibits outstanding design or aesthetic qualities valued by the community or a cultural
group;

(c)

it is important as evidence of a distinctive way of life, taste, tradition, religion, land use,
custom, process, design or function that is no longer practised, is in danger of being lost
or is of exceptional interest;

(d)

it is highly valued by the community or a cultural group for reasons of strong or special
religious, spiritual, cultural, educational or social associations;

(e)

it is significant to the ACT because of its importance as part of local Aboriginal tradition;

(f)

it is a rare or unique example of its kind, or is rare or unique in its comparative
intactness;

(g)

it is a notable example of a kind of place or object and demonstrates the main
characteristics of that kind;

(h)

it has strong or special associations with a person, group, event, development or cultural
phase in local or national history;

(i)

it is significant for understanding the evolution of natural landscapes, including
significant geological features, landforms, biota or natural processes;

(j)

it has provided, or is likely to provide, information that will contribute significantly to a
wider understanding of the natural or cultural history of the ACT because of its use or
potential use as a research site or object, teaching site or object, type locality or
benchmark site;

(k)

for a place – it exhibits unusual richness, diversity or significant transitions of flora, fauna
or natural landscapes and their elements;

(l)

for a place – it is a significant ecological community, habitat or locality for any of the
following:
i)

the life cycle of native species;

ii)

rare, threatened or uncommon species;

iii)

species at the limits of their natural range; and

iv)

distinct occurrences of species.

Considerable overlap exists across each of these criteria and many sites will be significant according
to several criteria.
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7.2 The Study Area
S2
This Aboriginal site is a small surface assemblage of four stone artefacts. The site is a low density
occurrence and contains artefacts that are common to the area, all of which are assessed as having
low archaeological significance. S2 is assessed as having significance under criteria (e), due to its
importance as part of Aboriginal tradition.
OE1
This site is an isolated find among European artefacts. The site is a low density occurrence and
contains artefacts that are common to the area, which is assessed as having low archaeological
significance. Because the Aboriginal artefact was found amongst European artefacts it could be
suggested that this is a contact site which, if proven, would be of moderate to high archaeological
significance under criterion (e) and (j) to its importance as part of Aboriginal tradition and its
likelihood of providing information that will contribute significantly to a wider understanding of the
natural or cultural history of the ACT because of its use or potential use as a research site or object,
teaching site or object, type locality or benchmark site.
OES1
This Aboriginal site is a very small surface assemblage of two stone artefacts. The site is a low
density occurrence and contains artefacts that are common to the area, all of which are assessed as
having low archaeological significance. OES1 is assessed as having significance under criteria (e),
due to its importance as part of Aboriginal tradition.
OES2
This Aboriginal site is a small assemblage of two stone artefacts. The site is a low density occurrence
and contains artefacts that are common to the area, all of which are assessed as having low
archaeological significance. OES2 is assessed as having significance under criteria (e), due to its
importance as part of Aboriginal tradition.
OES3
This Aboriginal site is a single stone artefact occurrence. The site is a low and contains artefacts that
are common to the area, and all are assessed as having low archaeological significance. OE3 is
assessed as having significance under criteria (e), due to its importance as part of Aboriginal
tradition.
OEPAD1
The archaeological significance of potential archaeological deposits cannot be determined prior to
subsurface investigations. The RAO groups have expressed the opinion that this site may hold
significance for them.
OEPAD2
The archaeological significance of potential archaeological deposits cannot be determined prior to
subsurface investigations.
OEPAD3
The archaeological significance of potential archaeological deposits cannot be determined prior to
subsurface investigations.

Oaks Estate Master Plan: Aboriginal Cultural Heritage Assessment (Public Version)
Navin Officer Heritage Consultants Pty Ltd
May 2013

25

8. STATUTORY CONTEXT1
8.1 Heritage Act 2004
This Act provides for the protection, management and conservation of heritage places and objects in
the ACT. The Act establishes a Heritage Register of heritage places and objects and establishes
procedures for both provisional and full listing to the Register. The Act establishes the ACT Heritage
Council to function as the main advisory body to the Minister on heritage issues. The Council
receives administrative support from the ACT Heritage Unit, Environment ACT, Territory and
Municipal Services Directorate. The Council has the power to provisionally and fully register Heritage
places and objects. Under the Act, the ACT Heritage Council is to be responsible for the Heritage
Register and the heritage registration process.
An ‘Aboriginal Place’ and ‘Aboriginal Object’ are defined as ‘a place/object of particular significance
to Aboriginal people because of either or both:
(a)

Aboriginal Tradition; and/or

(b)

The history, including contemporary history, of Aboriginal people (s9).

Under s74 and s75 of the Act a person commits an offence if they engage in conduct that diminishes
the heritage significance of a place or object, or engage in conduct that causes damage to an
Aboriginal place or object. These offences are graduated according to whether an offender was
reckless or negligent ‘about whether the conduct would diminish the heritage significance’ or ‘cause
damage’ to an Aboriginal Object of Place. To ‘cause damage’ is inclusive of disturbing or destroying.
A person also commits an offence under the Act if they do not report an Aboriginal place to the
Heritage Council, and has 5 working days to do so (s51).
The reporting and offence provisions of the Act apply irrespective of land status or whether
registration to the Heritage Register occurs.
The Act provides for the development and application of Heritage Guidelines. These are to be
formulated by the Heritage Council and will set the policy for how places and objects are to be
conserved, including registered places and objects. The guidelines may control how development is
to take place in an area which is a heritage place or contains a heritage object. They will be
performance-based but may include mandatory provisions (Part 5). During the transitional phase of
the Act a heritage or conservation requirement for a place is taken to be a heritage guideline under
the Heritage Act (s129).
The only provisions for legally sanctioned disturbance to an Aboriginal place or object, or the
diminution of the heritage value of a Heritage Place or Object is to conform to one of the exceptions
listed in s76 of the Act. According to this section, the offence provisions of the Act (s74 and s75) do
not apply if conduct is engaged in accordance with a heritage guideline, heritage direction, heritage
agreement, a conservation management plan, or an approval for a development under the Planning
and Development Act 2007 (Part 10).
Disturbance to an Aboriginal site or place can only take place if the following conditions have been
met:
•

1

The place (or site) has been registered; and the proposed disturbance is compatible with the
heritage guidelines for the conservation of that place or object (Part 5); or

The following information is provided as a guide only. Readers are advised to seek qualified legal advice relative to

legislative matters.
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•

The proposed development follows a DA approval under the Planning and Development Act
2007 (Part 10); or

•

The minister has issued a heritage direction for that place or object (Part 11); or

•

The minister has entered into an heritage agreement with a person to conserve the heritage
significance of a registered place or object (Part 15); or

•

The proposed development follows a conservation management plan that has been approved
by the Heritage Council (section 110).

Heritage recordings which occur on National Land under the National Land Ordinance 1989 (or
subsequent amendments), or which occur in Designated Areas under the National Capital Plan are
subject to development approval processes which may be in addition to, or instead of requirements
identified as management requirements under the Planning and Development Act 2007.
Development approval processes within the ACT can be summarised as follows:
•

Work carried out on National Land in Designated Areas is subject to the approval of the
National Capital Authority (NCA);

•

Work carried out on Territory Land in Designated Areas is generally subject to approval by the
NCA but Territory requirements may also apply to development where the Territory is the
approving Authority;

•

Work carried out on National Land outside of Designated Areas must be in accordance with a
Development Control Plan agreed by the NCA that reflects the requirements of the Territory
Plan; and

•

Work carried out on Territory Land outside Designated Areas is subject to the Territory Plan
and Territory Approval processes.

8.2 Implications for the Oaks Estate Master Plan
Actions which may affect heritage values in the Oaks Estate study area come under the provisions of
the ACT Heritage Act 2004.
None of the recordings in the Oaks Estate study area are registered on the ACT Heritage Register.
Consequently the drafting and approval of a Conservation Management Plan (CMP) which sanctions
the anticipated development impacts for impacted heritage recordings would be an effective
management strategy for the Oakes Estate project.
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9. CONCLUSIONS AND RECOMMENDATIONS
9.1 Conclusions
Five small Aboriginal sites (S2, OE1, OES1, OES2 and OES3) are visible within the Oaks Estate
study area.
Three PADs are located within the Oaks Estate study area.
There are no large sites extant within the study area or its immediate surrounds that would
necessitate incorporating a wider planning area for Oaks Estate.

9.2 Recommendations
It is recommended that:
1. Where feasible, impact to Aboriginal sites S2, OE1, OES1-3, and OEPAD 1-3 should be avoided.
2. If development impacts are anticipated then surface salvage (collection) should be conducted at
sites S2, OE1, and OES1-3.
3. If development impacts are anticipated within OEPAD 1-3 then subsurface testing should be
conducted within the affected sections of these sites; depending upon the results of that testing,
it may be necessary to undertake salvage excavations in these locations.
4. If site OE1 cannot be avoided then subsurface testing should be conducted in order to establish
nature of the site and its significance. Depending upon the results of that testing, it may be
necessary to undertake salvage excavations in this location.
5. If development impacts are anticipated then a Conservation Management Plan (CMP) should be
prepared that allows for items 1, 2, 3 and 4 above.
6. The unanticipated discovery protocols (Appendix 1) should be implemented during construction
works within Oaks Estate.
7. The cultural connection of the local Aboriginal groups to the area should be acknowledged both
in the master plan and in any future planning process for Oaks Estate.
8. A copy of this report should be provided to the ACT Heritage Unit at the following address:
ACT Heritage Unit
GPO Box 158
Canberra ACT 2601
9. A draft version of this report should be provided to each of the ACT RAOs for comment and
input into the significance assessments, recommendations and cultural assessment.
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APPENDIX 1
Unanticipated DISCOVERY PROTOCOLS
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Protocol to be followed if previously unrecorded or unanticipated Aboriginal
archaeological material (objects, artefacts, deposits or relics) are encountered
1. All ground surface disturbance in the area of the finds should cease immediately the finds are
uncovered.
a. The discoverer of the find(s) will notify machinery operators in the immediate vicinity of
the find(s) so that work can be halted; and
b. The site supervisor and the development proponent will be informed of the find(s).
2. If there is substantial doubt regarding a human or Aboriginal or historical European origin for
the finds, then consider if it is possible to gain a qualified opinion (such as from the project
archaeologist) within a short period of time. If feasible, gain a qualified opinion (this can
circumvent proceeding further along the protocol for remains which turn out not to be
archaeological). If a quick opinion cannot be gained, or the identification is positive, then
proceed to the next step.
3. Immediately notify the following authorities or personnel of the discovery:
a. The ACT Heritage Unit (ph 6207 7379 or Canberra Connect 132281);
b. Representatives from the Representative Aboriginal Organisations (RAOs) (where
appropriate); and
c.

The project archaeologist (if not already present).

4. Facilitate, in co-operation with the appropriate authorities and stakeholders:
a. The recording and assessment of the finds by a suitably qualified heritage professional
(either the project archaeologist or a member of the ACT Heritage Unit). This will include
determining if the find(s) are from a new or previously recorded site, and lodgement of
site information for all new recordings with the Heritage Unit;
b. Fulfilling any legal constraints arising from the finds. This will include complying with
Heritage Council advice, any Conservation Management Plan (CMP) requirements in
the case of a previously recorded site; and
c. The development and conduct of appropriate management strategies. Strategies will
depend on stakeholder requirements and the assessed significance of the find(s).
5. Where the management of find(s) involves the salvage excavation or collection of artefacts, this
material will be curated according to the provisions of any relevant CMP, or as directed by the
Heritage Council.
6. Where the find(s) are determined to have cultural heritage value according to the criteria
specified in the Heritage Act 2004, any re-commencement of construction related ground
surface disturbance may only resume in the area of the find(s) following compliance with any
consequential legal requirements and gaining written approval from the ACT Heritage Council.
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Protocol to be followed if suspected human remains are encountered
1. All ground surface disturbance in the area of the finds should cease immediately the finds are
uncovered.
a. The discoverer of the find(s) will notify machinery operators in the immediate vicinity of the
find(s) so that work can be temporarily halted; and
b. The site supervisor and the development proponent will be informed of the find(s).
2. If there is substantial doubt regarding a human origin for the remains, then consider if it is
possible to gain a qualified opinion within a short period of time. If feasible, gain a qualified
opinion (this can circumvent proceeding further along the protocol for remains which turn out to
be non-human). If conducted, this opinion must be gained without further disturbance to any
remaining skeletal material and its context as possible (Be aware that the site may be
considered a crime scene containing forensic). If a quick opinion cannot be gained, or the
identification is positive, then proceed to the next step.
3. Immediately notify the following people of the discovery:
a) The local Police (this is required by law);
b) The ACT Heritage Unit (ph 6207 7379 or Canberra Connect 132281);
c) Representatives from the Representative Aboriginal Organisations (RAOs) (where
appropriate); and
d) The project archaeologist (if not already present).
4. Facilitate the evaluation of the find(s) by the statutory authorities and comply with any stated
requirements. Depending on the evaluation of the find(s), the management of the find(s) and
their location may become a matter for the Police and/or Coroner.
5. Construction related works in the area of the find(s) may not resume until the development
proponent receives written approval from the relevant statutory authority: from the Police or
Coroner in the event of an investigation; and from the ACT Heritage Council in the case of
human remains outside of the jurisdiction of the Police or Coroner.
6. In the event that the proponent continues an active role in the evaluation and/or management of
the find(s), via a direction or advice from the Police, Coroner and/or Heritage Council, then all or
some of the following steps may be conducted:
7. Facilitate, in co-operation with the appropriate authorities, the definitive identification of the
skeletal material by a specialist (if not already completed). This must be done with as little
further disturbance to any remaining skeletal material and its context as possible.
8. If the specialist identifies the bone as non-human then, where appropriate, the protocol for the
discovery of historical or Aboriginal artefacts (above) should be followed.
9. If the specialist determines that the bone material is human, then the proceeding course of
action may be of three types:
a. The bone(s) are of an Aboriginal and non-Aboriginal person who died less than 100 years
ago and where traumatic death is suspected. Such remains come under the jurisdiction of
the ACT Coroner’s Act 1997. All further decisions and responsibilities regarding the
remains and find location rest with the ACT Police, and/or the ACT Coroner.
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b. The bone(s) are of a non-Aboriginal person who died more than 100 years ago. In this
case, and where the Police have indicated that they have no interest in the find(s), the
following steps may be followed:

c.

i.

Ascertain the requirements of the ACT Heritage Council, the development proponent, the
project archaeologist, and the views of any relevant community stakeholders;

ii.

Based on the above, determine and conduct an appropriate course of action.
Possible strategies could include one or more of the following:
1.

Avoiding further disturbance to the find and conserving the remains in situ (this
option may require relocating the development and this may not be possible in
some contexts);

2.

Conducting (or continuing) archaeological salvage of the finds following receipt
of any required statutory approvals;

3.

Scientific description (including excavation where necessary), and possibly
also analysis of the remains prior to reburial;

4.

Recovering samples for dating and other analyses; and/or

5.

Subsequent reburial at another place and in an appropriate manner
determined by the Heritage Council and in consultation with other relevant
stakeholders.

The bone(s) are of an Aboriginal person who died more than 100 years ago. In this case
the following steps may be followed:
i.

Ascertain the requirements of the local RAOs, the ACT Heritage Council, the
development proponent, and the project archaeologist;

ii.

Based on the above, determine and conduct an appropriate course of action.
Possible strategies could include one or more of the following:
1.

Avoiding further disturbance to the find and conserving the remains in situ,
(this option may require relocating the development and this may not be
possible in some contexts);

2.

Conducting (or continuing) archaeological salvage of the finds following receipt
of any required statutory approvals;

3.

Scientific description (including excavation where necessary), and possibly
also analysis of the remains prior to reburial;

4.

Recovering samples for dating and other analyses; and/or

5.

Subsequent reburial at another place and in an appropriate manner
determined by the RAOs and the Heritage Council.
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