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GLOSSARY AND DEFINITIONS
ACT ......................Australian Capital Territory

Authority ............ Australian Capital Territory planning and land authority – the statutory planning body 
designated by legislation

Agency ................ The body which provides an ESO: The Conservator of Flora and Fauna, the ACT Heritage 
Council or the planning and land authority

DA ........................development application

EIA ........................ Environmental impact assessment: the process of identifying, predicting, evaluating and 
mitigating the biophysical, social, and other relevant effects of development proposals 
before major decisions and commitments are made. 

EIS ........................ Environmental impact statement: a document prepared to detail the expected 
environmental, social and economic effects of a development, and state commitments 
to avoid, mitigate or satisfactorily control and manage any potential adverse impacts of 
the development on the environment. In the ACT, an EIS is required for proposals in the 
impact track as per Section 127 of the Planning and Development Act 2007. 

EPBC Act ............Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth)

EPSDD .................Environment, Planning and Sustainable Development Directorate

ESO ......................Environmental Significance Opinion

PD Act .................Planning and Development Act 2007 (ACT)

PD Regulation ...Planning and Development Regulation 2008 (ACT)

PURPOSE OF THIS GUIDE
This guide provides proponents with information to support the preparation of an Environmental 
Significance Opinion (ESO).

The statutory requirements for the ESO process are outlined in the Planning and Development 
Act 2007 (PD Act). This document is current at the time of publication and provides guidance only. 
Proponents should check the requirements in the PD Act before lodging an application. 
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BACKGROUND
Environmental impact assessment (EIA) is an important part of the ACT’s regulatory framework.  
EIA processes are used to identify the potential impacts associated with a development proposal.  
This enables decision makers to consider whether it is appropriate for a proposal to go ahead  
and if so what avoidance and mitigation measures should be applied. 

There are three EIA options for development in the ACT planning framework:
 > Environmental Impact Statement (EIS)

 > EIS Exemption

 > Environmental Significance Opinion

For detailed information on each process, see the Proponent’s Guide for the relevant process.

Each assessment process considers the potential significant environmental impacts  
resulting from a proposed development in different ways.

WHAT IS A SIGNIFICANT ADVERSE ENVIRONMENTAL IMPACT?

In the context of development assessment, an adverse environmental impact is a negative effect 
resulting from a development. All projects are likely to have some impact on the environment.  
Most impacts can be dealt with through design, and can be assessed as part of a development 
application. The EIA process is designed to address potentially significant impacts.

Proposals that may cause a significant impact are generally separated into two categories. These are:
 > activities - the type of development, generally major infrastructure projects; and

 > areas and processes - those that arise from the location of the development, for example,  
because of its location within a catchment or because of proximity to threatened species’ habitat.

Some proposals fit into both categories.

Central to the assessment process is the consideration of whether a project is likely to cause a 
significant adverse environmental impact. This is irrespective of the scale or type of development.

The interpretation of significance is context dependent and relative to multiple elements  
(e.g. spatial, temporal, cultural, ecological, social and economic). Section 124A of the PD Act  
provides guidance on how the significance of an adverse impact is to be determined for the  
purposes of the PD Act. Section 124A states:

An adverse environmental impact is significant if—
 > the environmental function, system, value or entity that might be adversely impacted by a 

proposed development is significant; or

 > the cumulative or incremental effect of a proposed development might contribute to a 
substantial adverse impact on an environmental function, system, value or entity.

In deciding whether an adverse environmental impact is significant, the following matters must be 
taken into account:

 > the kind, size, frequency, intensity, scope and length of time of the impact

 > the sensitivity, resilience and rarity of the environmental function, system,  
value or entity likely to be affected.

Off site impacts must be considered in this assessment.
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ASSESSING THE NATURAL CONSERVATION VALUES OF A DEVELOPMENT SITE

The following should be considered in assessing the natural conservation values of a development site to  
inform the preparation of an ESO application (not relevant to ESO applications for Schedule 4 Part 4.2 Item 11  
or Part 4.3 Item 7).

Is the location important in maintaining existing processes or natural  
systems of the ACT? For example:

 > places of importance to maintaining hydrological and nutrient cycles (such as sub-alpine bogs)

 >  places of importance to species’ life cycle processes of breeding, feeding, nursery and 
habitat (e.g. Bogong moth aestivation site or grey-headed flying fox roosting site) or

 >  species movements/migration routes and corridors, drought refuges  
(such as the Murrumbidgee corridor and honeyeater migration).

Is the location important in exhibiting unusual richness of diversity of flora,  
fauna or landscapes?

 >  relates to both abundance and variety of species (e.g. compared to all other  
Box – Gum woodland sites surveyed in the region Mulligans Flat with over 250 woodland  
plant species maintains an unusually high woodland plant diversity).

Is the location important in its possession of uncommon, rare or 
endangered flora, fauna, communities, natural landscapes  
or phenomena?

Is the location important in demonstrating the principal characteristics of 
the range of landscapes, environments or ecosystems, the attributes  
of which identify them as being characteristic of their class?

 >  is the place one of the best examples of a type of landform, vegetation  
community or other natural feature?

Is the location important for information contributing to a wider 
understanding of the ACT’s natural history, by virtue of its use as a 
research site, teaching site, type locality, reference or benchmark site?
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THE ESO PROCESS
WHAT IS AN ESO?

An ESO is an opinion given by a relevant agency, that a proposal is not likely to have a significant adverse 
environmental or heritage impact. If an opinion is granted to that effect, the proposal is taken out of the  
impact track, unless other reasons apply. The proponent can then submit a merit track development  
application or consider the exemptions available in the PD Act.

The ESO from the relevant agency must be included with any merit track application where the  
development would otherwise require an EIS for the items mentioned in Table 1.

If the ESO application is rejected, the proposal will be assessed in the impact track and an Environmental Impact 
Statement (EIS) or an EIS Exemption is required before the impact track development application can be submitted.

FOR WHAT TYPE OF PROJECTS CAN I APPLY FOR AN ESO?

Under section 138AA of the PD Act, a proponent may apply for an ESO when they consider a proposal is unlikely to have a 
significant adverse impact on certain items listed in Schedule 4 of the PD Act. There are only limited circumstances where 
this option is available. The Schedule 4 items where an application for an opinion can be sought are listed in Table 1.

TABLE 1 SCHEDULE 4 TRIGGERS WITH AN ESO OPTION

Item Proposal Agency

Part 4.2

Item 3(c) 
or 3(d)

Proposal for construction of a water storage dam—

• in the river corridor zone under the territory plan; or
• on a continuously flowing river in a non-urban zone under the territory plan 

Conservator of 
Flora and Fauna

Part 4.2 
Item 11

Proposal that involves storage of the placard quantity of a dangerous substance on land, or in 
a building or structure on the land, that, immediately before the commencement day, was not 
registered in the placard quantity register.

Planning and 
Land Authority

Part 4.3

Item 1

Proposal that is likely to have a significant adverse environmental impact on 1 or more of the following:

• a critically endangered species;
• an endangered species;
• a vulnerable species;
• a conservation dependent species;
• a provisionally listed threatened species;
• a listed migratory species;
• a threatened ecological community;
• a protected native species;
• a Ramsar wetland;
• any other protected matter

Conservator of 
Flora and Fauna

Part 4.3 

Item 2(a) 
or (b)

Proposal involving—

• the clearing of more than 0.5ha of native vegetation in a native vegetation area, other than on land 
that is designated as a future urban area under the territory plan; or

• the clearing of more than 5.0ha of native vegetation in a native vegetation area, on land that is 
designated as a future urban area under the territory plan.

Conservator of 
Flora and Fauna

Part 4.3 

Item 3

Proposal for development on land reserved under s315 for the purpose of a wilderness area, national 
park, nature reserve or special purpose reserve.

Conservator of 
Flora and Fauna

Part 4.3  
Item 6

Proposal that is likely to have a significant adverse impact on the heritage significance of a place or 
object registered under the Heritage Act 2004.

ACT Heritage 
Council

Part 4.3  
tem 7

Proposal involving land included on the register of contaminated sites under the Environment 
Protection Act 1997

Planning and 
Land Authority
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To enable the relevant agency to form an opinion, proponents must supply sufficient information to accurately 
describe the values of a site and potential impacts of the proposal. Applications must also describe the  
avoidance and mitigation measures that will be implemented.

The relevant agencies for environmental significance opinions encourage proponents to consult with them  
before finalising their application. If there are key environmental or local interest groups relevant to the  
proposal the proponent should also consider early engagement with these groups.

WHAT ARE THE STEPS IN THE ESO ASSESSMENT PROCESS?

The steps of the ESO process are outlined in section 138AA of the PD Act.  
A flowchart of the lodgement and assessment process is shown in Figure 1.

FIGURE 1: ESO PROCESS

Pre-application meeting between proponent, 
assessment officers and relevant entities (optional)

Applicant submits ESO application to  
Customer Services electronically

Application undergoes administrative and technical 
completeness checks. Fee advice provided to proponent 

once documents are deemed sufficient

NOTE: Once fee advice is paid,  
the application is formally lodged

Authority refers ESO application to agency  
for consideration

Agency assesses ESO application and makes a decision If additional information is  
required—proponent is sent 
a request with a timeframe 

to respond

If the proponent does not  
provide sufficient 

information or does not 
respond within the stated 

timeframe, the agency 
refuses to decide  the 

application

Proponent submits new 
ESO application with 

requested information 
(restart ESO process)

Agency decides to 
give ESO

Authority

Proponent
Guidance 

note

Agency

Proponent considers 
exemptions or 
prepares merit 

track development 
application  

(separate process)

Agency rejects 
application for ESO

Proponent submits 
a request for an EIS 
scoping document 

or an EIS exemption 
application  

(separate process)
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HOW LONG DOES THE ESO PROCESS TAKE?

From the date the ESO application is referred to the relevant agency, the agency has 30 working days to decide 
whether to give an ESO. Referral occurs after a completeness check is passed by the planning and land authority 
and after a lodgement fee is paid.

The relevant agency is taken to have rejected an application for an environmental significance opinion if  
the agency does not give the opinion or a notice under S138AB(4) within:

 > if no additional information is requested under S138AB(1) - 30 working days after the application is made  
to the agency; or

 > if additional information is requested and the information is given to the agency - 30 working days  
after the information is given to the agency; or

 > if additional information is requested and the information is not given to the agency within the time stated -  
30 working days after the stated time has ended.

HOW MUCH DOES AN ESO COST?

Fees are set out in EPSDD’s fees and charges booklet. This is updated every year and is available through  
the EPSDD website. As an indication, an application for an ESO lodged in 2017–18 is subject to a lodgement  
fee of $611. In addition, an agency may decide to recover costs under section 138AC of the PD Act before  
providing notice of any decision on the application.

Once paid, fees are non-refundable. Additional fees will apply for any subsequent development applications. 

WHAT INFORMATION DO I NEED 
TO LODGE AS PART OF AN ESO 
APPLICATION?
The proponent should provide the following information about the proposed works as part of their  
application for an ESO:

 > A completed Application for Environmental Impact Assessment Processes (Form 1M).   
All supporting documentation is uploaded to this smartform prior to submission;

 > a completed Letter of Authorisation form, providing details and signatures of all lessees or land  
custodians of land to which the proposal relates. A separate form is required for each lessee/land custodian;

 > a statement outlining the objectives of the project and why it is needed

 > a description of the nature/type of project proposed by providing location map(s)  
of the project site(s), preliminary design drawings and satellite/aerial photographs

 > a description of the natural conservation values of the site based on the considerations listed  
in this guideline (an ecological report or similar should be provided) (not required for ESO  
applications for Schedule 4 Part 4.2 Item 11 or Schedule 4 Part 4.3 Item 7)

 > a description of measures within the proposal that seek to avoid and minimise impacts  
on identified conservation values

 > any decision made under the EPBC Act in relation to this proposal.

The relevant agency may, by written notice, require an applicant for an ESO  
to provide additional information in support of an ESO application.

https://www.planning.act.gov.au/fees-and-charges
https://form.act.gov.au/smartforms/servlet/SmartForm.html?formCode=1390
http://www.planning.act.gov.au/__data/assets/pdf_file/0005/1197239/Letter-of-Authorisation-for-Environmental-Impact-Assessment-Processes.pdf
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AFTER A DECISION HAS BEEN MADE

HOW LONG IS AN ESO VALID FOR?

An ESO takes effect from the day the agency gives the opinion. An environmental significance opinion  
and the notice including the text of the opinion expire 18 months after the day the notice is notified on the 
legislation register.

AN ESO HAS BEEN GIVEN FOR THE PROPOSAL, WHAT DO I DO NOW?

Once an ESO has been given, a proponent can consider whether any exemption provisions apply to the 
development. If not, then a development application (DA) can be lodged in the merit track. 

Any subsequent merit track DA must be submitted with a copy of the ESO. 

If a conditional ESO was given, the conditions will be included in any DA approval. 

WHERE CAN I FIND EXAMPLES OF ESOs THAT HAVE BEEN GIVEN?

After an ESO has been given, the decision becomes a notifiable instrument and a copy of the  
ESO is provided on the authority’s website. Recent ESO decisions can be found at:  
www.planning.act.gov.au/eso.

WHAT HAPPENS IF AN AGENCY REFUSES TO DECIDE  
THE APPLICATION?

An agency may refuse to decide the application if any requests for additional information were  
not fulfilled in the stated timeframe. If this occurs, a new application will be required to restart  
the assessment process.

WHAT HAPPENS IF MY APPLICATION IS REJECTED?

An agency may reject an ESO application if it is not satisfied that the proposal is not likely to  
have a significant adverse environmental or heritage impact. In this instance, a proponent  
may consider another environmental assessment process.

http://www.planning.act.gov.au/eso
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